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Public confidence in the criminal justice system is critical for the system to
function effectively. Two studies investigated the impact of jury sentencing
recommendations on public confidence using procedural justice theory. The first
study ( N ¼ 80) manipulated the presence of jury involvement in sentencing
(voice present versus voice absent) and the punitiveness of the minimum non-
parole period (more punitive versus less punitive) to examine whether giving
juries a ‘‘voice’’—a key element of procedural justice—would increase public
confidence in the courts, as well as perceptions of fairness and legitimacy.
Contrary to predictions, results revealed that a more punitive sentence led to
increased perceptions of legitimacy, which was associated with higher confi-
dence. The second study ( N¼ 60) examined whether manipulating the Judge’s
agreement with the jury’s recommendation—as well as the Judge’s reason for
disagreement—would elicit the ‘‘frustration effect,’’ leading to a decrease in
confidence and perceptions of fairness and legitimacy. There was no evidence to
suggest that the frustration effect was present. Results of both studies could
suggest that jury sentencing recommendations may not effectively increase public
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confidence and perceptions of fairness and legitimacy in the courts, however
alternate explanations are discussed.

Keywords: procedural justice, jury sentencing, legitimacy, voice

I N TRODUCT ION

Ensuring an adequate level of public confidence in the criminal justice
system has become a prime concern for many Western nations, as public
confidence and trust is crucial for the system to function effectively
(Roberts, 2007). Not surprisingly then, most legal reforms are aimed at
improving public confidence to ensure that the justice system is well-
functioning (Hough & Roberts, 2004; NSWLRC, 2006; Roberts & In-
dermaur, 2009). One method to improve public confidence suggests
involving juries in the sentencing of offenders by having the jury recom-
mend the sentence—commonly referred to as jury sentencing recommen-
dations. Jury sentencing recommendations are currently practiced in some
parts of North America (Iontcheva, 2003) and have been recently proposed
in at least one Australian state (Andrews & Pakula, 2013). Despite this, no
known empirical evidence exists to evaluate the impact of jury sentencing
recommendations on public confidence.

As they are representatives of the public, providing the jury with the
opportunity to engage in decision-making processes is a way of giving
the public a voice. The concept of ‘‘voice’’ (Hirschman, 1970, 1974) is
a key element in procedural justice theory (Goodman-Delahunty, 2010;
Thibaut & Walker, 1975; Tyler, 2003; Tyler & Lind, 1988) and is known
to have positive effects on confidence (Rottman, 2005; Tyler, 2001) as
well as perceptions of fairness and legitimacy (Mazerolle, Antrobus,
Bennett, & Tyler, 2013; Tyler, 2003). However, in certain circumstances
where a person’s voice is not perceived to be adequately considered or
heard, voice may elicit a ‘‘frustration effect’’ (Folger, 1977), resulting in
negative effects on confidence, as well as on perceptions of fairness and
legitimacy (Avery & Quiñones, 2002; Ulbig, 2008). The current research
aimed to investigate the effects of jury sentencing recommendations on
public confidence, as well as perceptions of fairness and legitimacy of the
courts.
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A. Public Confidence and Punitiveness

Public confidence is of central importance to the criminal justice system as
low confidence may decrease the public’s willingness to obey the law
(Robinson & Darley, 1997), report known crimes to police (Jones &
Weatherburn, 2010), or participate in trials as a witness or juror (Hough
& Roberts, 2004; Mackenzie et al., 2012). Public confidence in the criminal
justice system has become a prime concern to many governments, many of
whom are seeking to understand the factors that may influence public
confidence. Recent research has highlighted that, compared to some Euro-
pean nations, Australia, the United States, Canada, and the United King-
dom all have issues with public confidence to varying degrees (Chaplin,
Flatley, & Smith, 2011; Roberts, 2007; Sourcebook of Criminal Justice
Statistics, 2012; Statistics Canada, 2003). For example, the European Values
Study, conducted in 1999–2000, examined public confidence in the crim-
inal justice system in 36 countries worldwide (Roberts, 2007). Australia was
ranked 27th out of the 36 countries, with only 35 percent of respondents
having a high level of confidence in their criminal justice system. Similarly,
research in the United States has revealed a low level of public confidence
with only 29 percent of respondents expressing a high level of confidence in
their criminal justice system (Sourcebook of Criminal Justice Statistics,
2012). Studies conducted in Canada and the United Kingdom have also
highlighted concerns regarding public confidence in the criminal justice
system, with only around half of citizens (57% and 49%, respectively)
reporting a favorable level of confidence (Chaplin, Flatley, & Smith,
2011; Statistics Canada, 2003).

Although there appears to be a lack of public confidence in the
criminal justice system as a whole in some Western nations, it is impor-
tant to differentiate between the institutions that form the criminal
justice system, as research shows that the public perceives the courts
very differently from how they perceive the police and prisons (Roberts,
2007). This difference is known as the ‘‘evaporation effect’’—the distinct
decrease in confidence moving from police through courts and to prisons
(Indermaur & Roberts, 2009). Results of a 2003 survey conducted in
Australia revealed that a large majority of respondents (72%) expressed ‘‘a
great deal’’ or ‘‘quite a lot’’ of confidence in the police, whilst only
29 percent of respondents expressed the same amount of confidence in
the courts and legal system (Bean, 2005). This evaporation effect has also
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been witnessed in Canada (Ipsos-Reid, 2002) and the United Kingdom
(Hough & Roberts, 2004).

It is plausible that the lack of public confidence specifically in the courts
could be a result of the public’s attitudes toward the sentencing of offen-
ders. In a study assessing respondents’ attitudes toward (and confidence in)
the criminal courts, sentencing, and punishments, results revealed that
public confidence in the sentencing of offenders was low, with the majority
of confidence ratings in this area being negative (Mackenzie et al., 2012). In
particular, participants expressed doubts as to the appropriateness of sen-
tencing decisions made by the courts. Despite the fact that the majority of
respondents agreed that Judges should consider (and sentences should
reflect) public opinion, participants were not confident that ‘‘Judges are
in touch with what ordinary people think’’ (p. 49). In addition, the major-
ity of respondents believed that sentences given to offenders are too lenient,
particularly for violent crimes. It therefore seems unsurprising that the
majority of participants believe that offenders should be given more severe
sentences for their crimes. This desire for harsher sentences is also evident
in other countries (Enns, 2014; Hough, Bradford, Jackson, & Roberts,
2013) and indicates that citizens who believe that offenders should be given
stiffer sentences generally have lower confidence in courts (Roberts &
Indermaur, 2009).

Indermaur and Roberts (2009) strongly argue that the best way to
improve public confidence in sentencing and reflect public opinion in
sentencing decisions is to strengthen the perception that the courts are
acting on behalf of the public. Gleeson (2004) proposes that the most
sensible way for the courts to act on behalf of the citizens is through the
jury system. Many researchers agree, suggesting that involving the public in
criminal justice system processes may be the best way to increase public
confidence (Green, 2006; Indermaur, 2008; Maruna & King, 2004).

B. Jury Sentencing Recommendations

One way to involve citizens in the criminal justice system is to allow jurors, as
members of the public, to be involved in sentencing decisions (Iontcheva,
2003). Current sentencing practice in many adversarial judicial systems,
including Australia where the present research was conducted, does not allow
for jury involvement in the sentencing process (Judicial Conference of Aus-
tralia, 2007). However, one Australian state government recently proposed
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a reform to introduce jury sentencing recommendations as a means to
increase public confidence in the courts (Andrews & Pakula, 2013). The
reform proposed that, following a guilty verdict, the jury would deliberate
on an appropriate minimum time that an offender should be incarcerated
(i.e., minimum non-parole period). The Judge would then receive and
review the jury’s recommendation and—although not required to agree with
or hand down the jury’s recommendation—would be required to reveal it at
the sentencing hearing, along with any reasons for disagreement, if applica-
ble. Despite the intention of the reform to increase public confidence, the
effectiveness of jury sentencing recommendations for this purpose is unclear.

Although the implementation of jury sentencing recommendations
would be a first in Australia, jury involvement in sentencing is by no means
a new concept. In France and Japan, mixed-court system comprised of
Judges and jurors rule on the question of guilt and set sentences together
(Anderson & Saint, 2005; McKee, 2001). However, France and Japan both
operate under an inquisitorial justice system, which is a vastly different
model of justice than the adversarial system on which the current research
is based (Shchepetova, 2013). Thus for the purposes of this article, we will
focus on jury sentencing recommendations in adversarial systems.

One adversarial system that involves juries in sentencing decisions is
Canada. Section 745.2 of the Criminal Code of Canada (1985) states that
a jury has the opportunity to recommend a minimum non-parole period to
the presiding Judge, but only in cases where the accused has been found
guilty of second degree murder. A person found guilty of second degree
murder in Canada must be sentenced to life imprisonment with a mini-
mum non-parole period of 10 years; however, the jury may recommend
that the offender serve anywhere between 10 and 25 years non-parole
(Vidmar, 1999). It must be noted that the involvement of the jury in
making this recommendation is an option, not a requirement (Granger,
1996).

In the United States, juries have played a role in the sentencing for more
than 200 years (Iontcheva, 2003). Jury involvement in sentencing was
originally implemented because of citizen concerns that Judges were not
representative and that a jury would be better suited to the task as they are
more familiar with the circumstances and background of defendants and
their offenses (Hoffman, 2003). Today, six states in America still employ
jury sentencing; however, variations exist in how it is practiced (King &
Noble, 2004). In all six states, the same jury that delivers a guilty verdict
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goes on to determine an appropriate sentence for the offender after review-
ing any aggravating or mitigating factors put forward by the prosecution or
defense (Mann & Blunden, 2010). A unanimous verdict regarding the
sentence is required, but if the jury cannot reach a unanimous verdict, the
sentencing decision is passed on to the Judge (Horne, 1996). In most states,
Judges have the authority to impose a more lenient sentence if they feel that
the jury’s sentence was unfairly punitive; however, none of the states
practicing jury sentencing allow Judges to impose a more punitive sentence
than the jury (Iontcheva, 2003).

Despite the use of jury sentencing in the United States, there is mixed
support for it. On one hand, researchers argue that juries impose sentences
that are more variable (Weninger, 1994; Wright, 1999) and systematically
harsher (Ostrom, Kauder, & Kuban, 1996) than sentences imposed by
Judges because of their lack of knowledge and experience of the criminal
justice system. However, empirical research on jury sentencing is scarce,
and in instances where it does exist, mixed results have been found (Smith
& Stevens, 1984; St Amand & Zamble, 2001; Sunstein, 2002; Webster,
1960). On the other hand, prosecutors (King & Noble, 2004) and victim
support groups (NSWLRC, 2006) are supportive of jury sentencing re-
commendations as a means of communication and collaboration between
the public and the criminal justice system. There is also public support for
jury recommendations, as the public perceives jurors to be markedly fairer
decision makers in criminal trials than Judges (MacCoun & Tyler, 1988).

C. Procedural Justice and Legitimacy

Procedural justice (or procedural fairness) refers to the notion that indivi-
duals not only pay attention to the outcomes of decision-making processes—
an instrumental approach known as distributive justice—but also place
importance on the procedures used to arrive at these decisions (Thibaut &
Walker, 1975). As such, procedural justice is often referred to as a process-
based model of regulation (Tyler & Huo, 2002). Four key components are
suggested to comprise this process-based model: trustworthiness, respect,
neutrality, and voice (Goodman-Delahunty, 2010). ‘‘Trustworthiness’’ refers
to the degree to which people perceive that authorities are honest and con-
cerned about the best interests of the community (Tyler & Huo, 2002);
‘‘respect’’ refers to the extent to which people perceive that authorities take
them seriously and display professional conduct (Goodman-Delahunty,
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2010). ‘‘Neutrality’’ is the extent to which procedures and decisions are
transparent, fair, and without bias (Tyler, 2007); ‘‘voice’’ refers to the oppor-
tunity for citizens to express their views and opinions about decisions
(Hirschman, 1970). This process-based model suggests that subjective judg-
ments regarding the fairness of procedures can powerfully influence one’s
attitudes toward the institutions that enact such procedures (Gonzalez &
Tyler, 2007; Tyler, 1990, 2003; Tyler & Huo, 2002).

When institutions operate in accordance with procedures that are seen
as fair, they will gain loyalty, trust, and confidence from participants
(Cohen, 1985; Goodman-Delahunty, 2010). Tyler (2001) investigated the
factors that contribute to public trust and confidence in police and the
courts. The study contrasted participants’ judgments about distributive
elements, such as performance (e.g., whether crime is controlled effec-
tively), with judgments about fairness (e.g., how fairly citizens are treated)
to determine their importance as precursors to confidence. The results
suggested that judgments about both performance and effectiveness were
considered when making evaluations about public confidence in police and
the courts. However, fairness judgments were the most consistent and
important factor influencing participants’ confidence. Similarly, Rottman
(2005) found that perceptions of fairness of the courts were the strongest
predictor of public trust and confidence.

Perceptions of procedural justice are also associated with legitimacy—
the belief that authorities are entitled to be obeyed (Bradford, 2011; Hough,
Jackson, Bradford, Myhill, & Quinton, 2010). Legitimacy is necessary for
authorities to ensure effective performance, cooperation, and maintenance
of order (Beetham, 1991). The loss of legitimacy can result in detrimental
consequences, particularly within the criminal justice system. If citizens do
not view police or the courts as legitimate, they are unlikely to comply or
cooperate with these authorities (Moore, 1997). To illustrate this, Sunshine
and Tyler (2003) examined the relationship between citizen’s perceived
legitimacy of the New York City Police Department and their compliance
with the law. Results revealed that higher perceptions of police legitimacy
significantly predicted citizens’ compliance with police.

Although some research suggests that instrumental elements of distrib-
utive fairness can be important for public judgements of legitimacy (e.g.,
Murphy & Cherney, 2011), Tyler (1990) argues that procedural justice is the
key antecedent to legitimacy. If the procedures that an institution enacts are
seen as fair, then the institution itself will be seen as more legitimate (Gibson,
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1989; Tyler, 2003). For example, Mazerolle and colleagues (2012) found that
a more procedurally fair encounter with police led to higher levels of confi-
dence and trust in police, as well as higher perceptions of police fairness and
legitimacy. Over time, these gains in public confidence and perceptions of
legitimacy, as a result of procedural justice, can contribute to the overall
strength of an institution (Cohen, 1985).

D. Voice

Voice is considered to be one of the most influential elements of procedural
justice (Hirschman, 1970, 1974), as it provides individuals with the oppor-
tunity to express their thoughts and opinions about decisions before they
are made (Tyler, 2007). When people have this opportunity, satisfaction
with outcomes and perceptions of fairness are markedly higher compared
to when individuals cannot voice their thoughts and opinions (Folger,
1977). This positive effect of voice is considered to be one of the most
consistent findings in procedural justice research (Tyler & Lind, 1988) as it
has been demonstrated in a variety of settings including legal dispute
resolution (LaTour, 1978; Lind, Kurtz, Musante, Walker, & Thibaut,
1980), organizational settings (Earley & Lind, 1987), politics (Tyler, Rasinski,
& Spodick, 1985), and family conflict (Fondacaro et al., 2006).

For example, Tyler and colleagues (1985) examined the effect of voice on
perceived fairness and satisfaction with a city council. Undergraduate uni-
versity participants read a short scenario regarding the city council’s allo-
cation of tax money. Voice was manipulated by saying either that citizens
were allowed to listen to the council debate but not participate (voice
absent) or that citizens were able to speak to the council (voice present).
Participants then made a series of judgments about the scenario. Partici-
pants who read that citizens had a voice in the council’s decision were more
likely to rate the process and decision as fair and evaluated the council more
positively than participants who read that citizens did not have a voice in
the decision-making process.

E. The ‘‘Frustration Effect’’

Despite the positive effects of voice on perceptions of procedural fairness
and satisfaction with outcomes, simply having voice is sometimes not
enough (Ulbig, 2008). Under certain circumstances, the inclusion of voice
in decision-making processes may decrease perceptions of procedural
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fairness and satisfaction with outcomes (Goodwin & Ross, 1992; Potter,
2006). Cohen (1985) suggests that this negative effect of voice on fairness
judgments, known as the ‘‘frustration effect,’’ occurs when participants
believe their participation and voice in the decision-making process was
used only to persuade them to accept the outcome (i.e., when voice is not
given with trustworthy motives). For instance, decision makers may invite
participants to voice their thoughts and opinions, yet proceed to ignore
these opinions in a self-interested manner (Tyler et al., 1985). This leads
participants to believe that their voice in the decision-making process was
not adequately considered—and was given as a token gesture, rather than
a true effort to engage with participants—and therefore had minimal influ-
ence on the outcome (Avery & Quiñones, 2002; Tyler & Lind, 1988). Such
instances may lead the participant to suspect that the process was unfair
(Lind & Lissak, 1985), thus voice would lead to a negative effect on percep-
tions of fairness rather than the intended positive effect (Folger, 1977;
Goodwin & Ross, 1992). Tyler and McGraw (1986) suggest that, for voice
to have a positive effect on the perceived fairness of procedures, it is
essential for participants to believe that their voice has been given adequate
consideration and has had an influence on the decision-making process.
Therefore, a voice perceived to have little or no influence may be more
harmful than not having a voice at all (Avery & Quiñones, 2002; Ulbig,
2008).

I . THE CURRENT RESEARCH

Through two studies, the current research aims to evaluate empirically the
effectiveness of jury sentencing recommendations using elements of pro-
cedural justice theory. Jury sentencing recommendations would allow the
jury, as representatives of the public, to have a voice in the decision-
making process. As such, the first study aimed to investigate whether jury
sentencing recommendations, which allow voice, would lead to greater
public confidence and perceptions of fairness and legitimacy. However, as
Judges may not necessarily be required to adopt the jury’s recommenda-
tion, the second study aimed to examine whether a Judge’s disagreement
with a jury’s recommendation would elicit the ‘‘frustration effect’’ and
thus lead to lower public confidence and perceptions of fairness and
legitimacy.
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STUDY 1

Study 1 was designed to examine whether the use of jury sentencing re-
commendations can increase public confidence and perceptions of proce-
dural fairness and legitimacy in the criminal courts. Using hypothetical
news reports of a murder crime and sentencing hearing, the study manip-
ulated presence of voice (voice present, voice absent) and punitiveness
(more punitive, less punitive) to examine three predictions. Firstly, we
predicted that when voice was present, confidence and perceptions of
fairness and legitimacy of the particular case would be higher than when
voice was absent (H1). Secondly, we predicted that this effect would also
occur for confidence and perceptions of fairness and legitimacy of the
criminal courts in general (H2). Thirdly, as public confidence appears to
be driven by the perception that Judges impose sentences that are too
lenient, we predicted that voice would only have an effect when a more
lenient sentence was given. More specifically, when the minimum non-
parole period was less punitive, confidence and perceptions of fairness and
legitimacy were predicted to be higher when voice was present compared
than when voice was absent (H3a). However, when the minimum non-
parole period was more punitive, confidence and perceptions of fairness
and legitimacy were predicted to have no difference depending on whether
voice was present or absent (H3b).

A. Method

1. Participants and design

Eighty undergraduate psychology students at a large Australian university (48

female, 32 male: Mage ¼ 18.68, SD ¼ 3.00) participated in the study for
course credit. Participants were randomly assigned to one of four conditions
formed by the between-groups manipulation of presence of voice (voice
absent, voice present) and punitiveness (more punitive, less punitive). Ran-
dom assignment resulted in 19 participants in the ‘‘voice absent, more puni-
tive’’ condition, 21 participants in the ‘‘voice present, more punitive’’
condition, and 20 participants in each of the remaining two conditions.1

1. A power analysis revealed that this sample size provided power of .845 to detect an
effect of f ¼ .400 or above (large effect), and power of .578 to detect an effect of f ¼ .300 or
above (medium effect).
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2. Procedure and materials

Participants were presented with one of four different versions of a hypo-
thetical news report based on a real murder crime (Boddy, 2013). Partici-
pants read that the offender broke into the victim’s house in the middle of
the night to steal money. When the victim woke and threatened to call the
police, the offender ‘‘panicked’’ and hit the victim twice over the head with
an axe, covered the victim’s body in carpets, and stole jewelry before fleeing
the house.

a. Manipulation of presence of voice. In the voice absent condition, the
Judge sentenced the offender to a period of incarceration with a minimum
non-parole period. This reflects current sentencing practice in Australia,
where the presiding Judge determines a defendant’s sentence and mini-
mum non-parole period (Judicial Conference of Australia, 2007). In the
voice present condition, participants read that new sentencing reforms now
require juries to recommend a minimum non-parole period to the Judge.
As such, the jury made a minimum non-parole period recommendation to
the Judge, and the Judge then sentenced the offender to a period of
incarceration with the same minimum non-parole period that the jury
recommended.

b. Manipulation of punitiveness. In the more punitive condition, the
offender received a 20-year minimum non-parole period for his offense.
Twenty years was chosen as this was the minimum non-parole period given
to the real offender on which these hypothetical news reports were based on
(Boddy, 2013). Additionally, 20 years is the minimum non-parole period
that is generally given for a murder offense in the study jurisdiction (Sen-
tencing Advisory Council, 2011). In the less punitive condition, the
offender received a 15-year minimum non-parole period for his offense.
Fifteen years was chosen as it is the shortest minimum non-parole period
that can be set for a murder offense in the study jurisdiction (Department
of Justice and Attorney-General, 2012).

c. Measures. After reading the news report, participants completed a short
questionnaire exploring a variety of constructs related to the specific case
and perceptions of the courts more generally. The constructs included
confidence in sentencing for the particular case (6 items, adapted from
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Mackenzie et al., 2012), perceptions of procedural fairness (one item) and
legitimacy (one item) of the particular case, perceived influence of the jury
in the sentencing decision (one item), confidence in sentencing for the
criminal courts in general (7 items, adapted from Mackenzie et al., 2012),
perceptions of procedural fairness of the criminal courts in general (7 items,
adapted from Gibson, Caldeira, & Spence, 2003). All of these measures
used a 5-point Likert scale and were found to be reliable (a¼ .74 to .85; see
Appendix B for items used in each construct).

To assess the manipulation of voice, participants were asked whether or
not the jury recommended a minimum non-parole period to the Judge. If
participants responded ‘‘yes,’’ they were then asked to select the length of
the minimum non-parole period that the jury recommended from four
available options (5, 10, 15, or 20 years). Further, participants were asked to
indicate how much influence the jury had on the sentencing decision
(5-point Likert scale). To assess the manipulation of punitiveness, partici-
pants were asked to select the length of the minimum non-parole period
that the defendant received from four available options (5, 10, 15, or 20

years).

B. Results

The majority of participants correctly identified the length of the jury’s
sentencing recommendation (96%) and the length of the sentence given to
the offender (99%). The presence of voice manipulation also had a signif-
icant impact on participants’ perceptions of the jury’s influence in the
sentencing decision. Participants who read that the jury did have a voice
in sentencing the offender felt the jury had a greater influence in deciding
the defendant’s sentence (M¼ 3.88, SD¼ 0.92) than participants who read
that the jury did not have a voice in (M ¼ 3.00, SD ¼ 1.32), t (78) ¼ 3.46,
p ¼ .001, d ¼ .77.

1. Bivariate correlations

Pearson correlation coefficients (see Table 1) showed that voice was posi-
tively correlated with perceived influence of the jury in the sentencing
decision (r ¼ .37, p < .001). Furthermore, perceived procedural fairness
of the particular case was positively correlated with confidence in sentenc-
ing (r ¼ .37, p ¼ .001) and perceived legitimacy (r ¼ .44, p < .001) of the
particular case. Additionally, perceived procedural fairness of the courts in
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general was positively correlated with confidence in sentencing (r ¼ .54,
p < .001) and perceived legitimacy (r ¼ .29, p ¼ .010) of the courts in
general. Confidence in sentencing for the particular case was positively
associated with confidence in sentencing for the courts in general (r ¼
.23, p ¼ .043). However, perceived procedural fairness of the particular
case was not associated with perceived procedural fairness of the courts in
general (r ¼ .19, p ¼ .096), and perceived legitimacy of the particular case
was not associated with perceived legitimacy of the courts in general (r ¼
�.10, p ¼ .395).

2. Confidence in sentencing, procedural fairness, and legitimacy (case)

A series of 2 (presence of voice) x 2 (punitiveness) between-groups factorial
ANOVAs were conducted to assess whether participants’ confidence in
sentencing, perceptions of fairness, or perceptions of legitimacy for this
particular case were affected by presence of voice (H1), and if this effect was
moderated by punitiveness (H3). Contrary to predictions, there was no
significant main effect of presence of voice, all Fs (1,76) < 0.99, ps > .323,

Table 1. Bivariate correlations between Study 1 variables.

1 2 3 4 5 6 7 8 9

1. Voice (IV) — .03 .37*** –.11 –.01 .07 .02 –.11 –.15

2. Punitiveness (IV) — .08 .09 .13 .23* –.15 .04 –.07

3. Influence — –.08 .07 .12 –.02 –.06 –.19

4. Confidence in
sentencing (case)

— .37** .44*** .23* .23* .02

5. Procedural fairness
(case)

— .52*** .16 .19 –.12

6. Legitimacy (case) — .07 .11 –.10

7. Confidence in
sentencing (general)

— .54*** .32**

8. Procedural fairness
(general)

— .29*

9. Legitimacy (general) —

Note. All variables are scaled so that higher values indicate a higher degree.
IV ¼ independent variable.
*p < .05, **p < .01, ***p < .001.
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Zp
2s < .01, and no significant interaction between presence of voice and

punitiveness, all Fs (1,63) < 1.18, ps > .281, Zp
2s < .02.

However, a significant main effect of punitiveness emerged when legit-
imacy was the outcome of interest, F(1,76) ¼ 4.31, p ¼ .041, Zp

2 ¼ .05,
such that the process used to determine the defendant’s minimum non-
parole period was perceived to be more legitimate when the defendant’s
minimum non-parole period was more punitive (M ¼ 3.75, SD ¼ 0.67)
compared to when the defendant’s minimum non-parole period was less
punitive (M ¼ 3.43, SD ¼ 0.71).

3. Confidence in sentencing, procedural fairness, and legitimacy (general)

A series of 2 (presence of voice) x 2 (punitiveness) between-groups factorial
ANOVAs were conducted to assess whether confidence in sentencing,
perceptions of fairness, or perceptions of legitimacy of the criminal courts
in general were affected by presence of voice (H2), and if this effect was
moderated by punitiveness (H3). Contrary to hypothesis H2, there was no
main effect of presence of voice for any of the outcomes, all Fs (1,76) < 1.81,
ps > .182, Zp

2s < .03. However, there was a significant interaction between
presence of voice and punitiveness on confidence in sentencing in general,
F(1,76) ¼ 4.28, p ¼ .042, Zp

2 ¼ .05, though procedural fairness and
legitimacy were non-significant, Fs(1,76) < 2.55, ps > .115, Zp

2s < .03.
Simple effects analyses of voice within each level of punitiveness, using

a Bonferroni correction to adjust for the family-wise error rate, were used to
follow up the significant interaction for confidence in sentencing in gen-
eral. As shown in Figure 1 and contrary to hypotheses H3a and H3b, voice
did not moderate the effect of punitiveness. When a less punitive mini-
mum non-parole period was given, participants’ confidence in sentencing
for the criminal courts in general was the same regardless of whether voice
was present or not, F(1,76) ¼ 2.55, p ¼ .114, Zp

2 ¼ .03. Likewise, when
a more punitive minimum non-parole period was given, participants’ con-
fidence in sentencing for the criminal courts in general was the same
regardless of whether voice was present or not, F(1,76) ¼ 1.76, p ¼ .188,
Zp

2 ¼ .02.

4. Legitimacy, confidence, and punitiveness (case): Mediation analyses

To examine the main effect of punitiveness on perceived legitimacy of the
particular case, a mediation analysis using bootstrapping was conducted
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and reported as per Hayes (2013). The literature suggests that perceptions of
legitimacy are positively associated with confidence (Mazerolle et al.,
2013; Mazerolle et al., 2012; Sunshine & Tyler, 2003), and this notion
was supported by our finding of a significant positive correlation between
perceptions of legitimacy and confidence in sentencing of the particular
case (see Table 1). As such, it is plausible that punitiveness may indirectly
affect confidence in sentencing for this particular case through the per-
ceived legitimacy of the particular case. Additionally, confidence in sen-
tencing for this particular case was positively correlated with confidence
in sentencing for the criminal courts in general. As such, punitiveness
may affect confidence in sentencing for the courts in general indirectly
through perceived legitimacy and confidence in sentencing of the partic-
ular case.

Testing these plausible explanations, a mediation analysis conducted
using ordinary least squares path analysis showed that punitiveness
indirectly influenced confidence in sentencing of the criminal courts in
general through its effect on perceived legitimacy and confidence in
sentencing of the particular case (see Figure 2 for the mediation model).
Participants who read that the offender received a more punitive minimum

Figure 1. Confidence in sentencing (general) as a function of presence of
voice and punitiveness. Error bars represent standard error of
the mean.

JURY SENTENC ING RECOMMENDAT IONS | 549



non-parole period were more likely to think the process used to determine
the offender’s minimum non-parole period was legitimate (a ¼ .325, p ¼
.039). Furthermore, participants who had higher perceptions of legiti-
macy of the particular case were more likely to have higher confidence
in sentencing for the particular case (d ¼ .300, p < .001). Finally,
participants who had higher confidence in sentencing for the particular
case also appeared to have higher confidence in sentencing for the
criminal courts in general, however this effect did not reach significance
(b ¼ .269, p ¼ .053). A bias-corrected 95 percent confidence interval for
the indirect effect (adb ¼ .026) based on 5,000 bootstrap samples was
entirely above zero (.0031 to .0858), indicating that punitiveness influ-
enced confidence in sentencing for the criminal courts in general
through the perceived legitimacy and confidence in sentencing of the
particular case. There was no evidence that punitiveness influenced
confidence in sentencing of the courts in general, independent of its
effect on the perceived legitimacy and confidence in sentencing of the
particular case (c0 ¼ –.177, p ¼ .144).

C. Preliminary Discussion

Study 1 aimed to investigate whether jury sentencing recommendations,
which allow voice, would increase public confidence and perceptions of
fairness and legitimacy compared to sentencing practice that does not allow
for voice. Although the presence of voice did impact participants’ percep-
tions of the influence of the jury’s influence in sentencing decisions, results
of this study showed limited support for our predictions. Firstly, presence

Figure 2. Mediation model for the relationship between punitiveness and
confidence in sentencing (general) through legitimacy (case)
and confidence in sentencing (case).

Confidence in 
sentencing (case) 

Confidence in 
sentencing (general) 

Legitimacy (case) 

Punitiveness 
(IV) 

.300*** 

–.154/–.177 

.325* .269 

Note. All coefficients represent unstandardized coefficients.
*p < .05, ***p < .001.
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of voice was not found to have an impact on participants’ confidence and
perceptions of fairness or legitimacy (of the particular case, as well as the
courts in general). Secondly, the effect of voice was not found to differ
depending on the punitiveness of the minimum non-parole period, as there
were no interactions between voice and punitiveness on perceptions of
fairness or legitimacy, nor confidence in sentencing for the particular case.
However, a significant disordinal interaction emerged for confidence in
sentencing for the criminal courts in general. Further inspection of the
interaction revealed that the simple effects of voice within each level of
punitiveness were not significant. Thus, participants’ confidence in sen-
tencing for the criminal courts in general did not appear to vary as a func-
tion of whether voice was present or absent, or whether the offender
received a less punitive or more punitive minimum non-parole period.
Overall, the results of Study 1 suggest that, compared to current sentencing
practice, introducing jury sentencing recommendations may not improve
public confidence as intended (Andrews & Pakula, 2013; Spigelman, 2005).
However, this conclusion must be taken with caution, as alternative ex-
planations regarding sample size and power will be considered in the
general discussion.

Despite finding no support for our original hypotheses, an unex-
pected effect of punitiveness emerged. Results demonstrated that per-
ceptions of legitimacy for the particular case were higher for participants
who read that the offender received a more punitive minimum non-
parole period compared to participants who read that the offender
received a less punitive minimum non-parole period. Furthermore,
through a mediation analysis using legitimacy and confidence in sen-
tencing of the particular case as serial mediators, punitiveness was shown
to have an indirect effect on general confidence in sentencing: partici-
pants’ had higher confidence in the criminal courts when a more puni-
tive sentence was given. Theoretically, this may indicate that distributive
justice (Adams, 1973; Homans, 1961), which refers to the outcomes of
decision making rather than the processes used, was more important for
our participants. As such, the results may appear to support the notion,
often referred to by politicians as being ‘‘tougher on crime’’ (Hora, 2013;
Lethbridge, 2013), that increasing sentences may increase public confi-
dence and satisfaction with the criminal courts. However, the small
effect size (Zp

2 ¼ .05) must be taken into consideration when making
such inferences.
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STUDY 2

Although neither public confidence nor perceptions of fairness and legit-
imacy was increased by the jury’s voice through jury sentencing recom-
mendations presented in Study 1, it is not unfathomable that a frustration
effect (Avery & Quiñones, 2002; Folger, 1977; Goodwin & Ross, 1992;
Ulbig, 2008) could occur when the jury is involved in sentencing decisions.
A proposed jury sentencing recommendations reform in the Australian
state of Victoria indicates that Judges would not be required to agree with,
or hand down, the jury’s recommendation and that the Judge must provide
a reason for disagreement at the sentencing hearing (Andrews & Pakula,
2013). Therefore, disagreement could lead the public to believe that their
voice, delivered through the jury, is not adequately considered. This may
be further exacerbated if the Judge’s reason for disagreement is considered
to be unfair. As such, Judge disagreement with jury recommendation may
elicit a ‘‘frustration effect,’’ leading to a negative effect on public confidence
and perceptions of fairness and legitimacy.

This study used similar hypothetical news reports as in Study 1, how-
ever, jury sentencing recommendations (i.e., voice) were present in all
conditions. The current study manipulated the Judge’s agreement with the
jury’s recommendation, as well as the jury’s perceptions of the fairness of
the Judge’s reason for disagreement to form three experimental conditions:
Judge agree, Judge disagree—fair, Judge disagree—unfair. Firstly, we pre-
dicted that when the Judge disagreed with the jury’s recommendation,
confidence and perceptions of fairness and legitimacy of the particular case
would be lower compared to when the Judge agreed with the jury’s rec-
ommendation (H1). Secondly, we predicted that this effect would also
occur for confidence and perceptions of fairness and legitimacy of the
criminal courts in general, such that when the Judge disagreed with the
jury’s recommendation, confidence and perceptions of fairness and legiti-
macy of the criminal courts would be lower compared to when the Judge
agreed with the jury’s recommendation (H2). Thirdly, we predicted that
when the Judge disagreed with the jury’s recommendation, confidence and
perceptions of fairness and legitimacy of the particular case would be higher
when the Judge’s reason for disagreement was perceived to be fair com-
pared to when the reason was perceived to be unfair (H3). Finally, we
predicted that this effect would also occur for confidence and perceptions
of fairness and legitimacy of the criminal courts in general, such that
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confidence and perceptions of fairness and legitimacy of the criminal courts
in general would be higher when the Judge’s reason for disagreement was
perceived to be fair compared to unfair (H4).

A. Method

1. Participants and design

Sixty undergraduate psychology students at a large Australian university
(42 female, 18 male: Mage¼ 21.31 years, SD¼ 7.25) participated in the study
for course credit. Participants were randomly assigned to one of three
conditions formed by the between-groups manipulation of Judge’s agree-
ment with the jury’s recommendation (Judge agree, Judge disagree—fair,
Judge disagree—unfair).2

2. Procedure and materials

Participants were presented with one of three different versions of a hypo-
thetical news report, based on the same murder crime as in Study 1.
Participants received the same information about the crime as in Study
1; however, unlike Study 1, voice was present in all three conditions. Thus,
all participants were given brief information regarding jury sentencing
recommendations and read that the jury made a recommendation of
a 20-year minimum non-parole period to the Judge (see Appendix B for
items).

a. Manipulation of Judge agreement with jury’s recommendation. In the
‘‘Judge agree’’ condition, the Judge agreed with the jury’s recommendation
and sentenced the offender to a period of incarceration with a minimum
non-parole period of 20 years. In the ‘‘Judge disagree—fair’’ condition, the
Judge disagreed with the jury’s recommendation and sentenced the offender
to a period of incarceration with a minimum non-parole period of 15 years.
The Judge’s reason for disagreement was also provided, and the jury indi-
cated that they thought this reason was fair. In the ‘‘Judge disagree—unfair’’
condition, the Judge disagreed with the jury’s recommendation and

2. A power analysis revealed that this sample size provided power of .776 to detect an
effect of f ¼ .400 or above (large effect), and power of .514 to detect an effect of f ¼ .300 or
above (medium effect).
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sentenced the offender to a period of incarceration with a minimum non-
parole period of 15 years. The Judge’s reason for disagreement was also
provided, and the jury indicated that they thought this reason was unfair.

b. Measures. The same measures were used as in Study 1. To check the
manipulation of the Judge’s agreement with the jury’s recommendation,
participants were asked whether the Judge agreed or disagreed with the
jury’s recommendation. If participants responded ‘‘disagree,’’ they were
then asked whether the jury indicated that the Judge’s reason was fair or
unfair. All participants were asked to select the length of the minimum
non-parole period that the defendant received from four available options
(5, 10, 15, or 20 years).

B. Results

The majority of participants (97%) correctly identified the sentence length
that the offender received. Participants were more likely to report that the
jury was influential in deciding the defendant’s minimum non-parole
period when they read that the Judge agreed with the jury’s recommenda-
tion (M ¼ 3.55, SD ¼ 0.69), than if they read that the Judge had disagreed
with the jury’s recommendation, regardless of whether the Judge provided
a fair reason (M ¼ 2.50, SD ¼ 0.89) or unfair reason (M ¼ 2.70, SD ¼
0.75), F (2,57) ¼ 13.68, p ¼ <.001, Z2 ¼ .32.

1. Bivariate correlations

Pearson correlation coefficients (see Table 2) showed that the Judge’s
agreement with the jury’s sentencing recommendation was negatively cor-
related with perceived influence of the jury in the sentencing decision (r ¼
–.53, p < .001), such that the jury was less likely to be perceived as being
influential when the Judge disagreed with the jury’s recommendation.
Influence was also found to be positively correlated with perceptions of
fairness (r ¼ .302, p ¼ .019) and legitimacy (r ¼ .32, p ¼ .013) of the case,
such that the more influential the jury was perceived to be, the more
participants saw the procedure used to determine the defendant’s sentence
to be fair and legitimate. (However, the relationship between influence and
fairness/legitimacy was not significant for more general perceptions about
the courts, ps > .05.)
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Furthermore, perceived procedural fairness of the particular case was
positively correlated with confidence in sentencing (r ¼ .55, p < .001) and
perceived legitimacy (r¼ .70, p < .001) of the particular case. Additionally,
it was found that perceived procedural fairness of the criminal courts in
general was positively correlated with confidence in sentencing (r¼ .57, p <
.001) and perceived legitimacy (r ¼ .31, p ¼ .017) of the criminal courts in
general. Confidence in sentencing for the particular case was found to be
positively associated with confidence in sentencing for the criminal courts
in general (r¼ .59, p < .001). However, perceived procedural fairness of the
particular case was not associated with perceived procedural fairness of the
criminal courts in general (r ¼ .24, p ¼ .064), and perceived legitimacy of
the particular case was not associated with perceived legitimacy of the
criminal courts in general (r ¼ –.18, p ¼ .178).

2. Confidence in sentencing and perceptions of procedural fairness and
legitimacy (case)

One-way between-groups ANOVAs were conducted to determine whether
confidence in sentencing and perceptions of procedural justice and legitimacy

Table 2. Bivariate correlations between Study 2 variables.

1 2 3 4 5 6 7 8

1. Judge’s agreement (IV)a — –.53*** –.21 –.28* –.17 .06 .17 .02

2. Influence — .24 .30* .32* .10 –.03 –.17

3. Confidence in
sentencing (case)

— .55*** .49*** .59*** .19 –.16

4. Procedural fairness
(case)

— .70*** .45*** .24 –.08

5. Legitimacy (case) — .39** .20 –.18

6. Confidence in
sentencing (general)

— .57*** –.24

7. Procedural fairness
(general)

— –.31*

8. Legitimacy (general) —

Note. All variables are scaled so that higher values indicate more of the variable.
a Coded so that 1 ¼ Judge agree, 2 ¼ Judge disagree (fair), and 3 ¼ Judge disagree (unfair).
*p < .05, **p < .01, ***p < .001.
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for the particular case were affected by the Judge’s agreement with the jury’s
recommendation (H1) and the Judge’s reason for disagreement (H3). Con-
trary to predictions, there were no significant effects of Judge’s agreement with
the jury’s recommendation, or reason for disagreement, on any of these out-
comes, Fs(2,57) < 2.80, ps > 069,Z2s < .09. (See Table 3 for means and standard
deviations).

3. Confidence in sentencing and perceptions of procedural fairness and
legitimacy (general)

One-way between-groups ANOVAs were conducted to determine whether
confidence in sentencing and perceptions of procedural justice and legiti-
macy of the criminal courts in general were affected by the Judge’s agree-
ment with the jury’s recommendation (H2) and the Judge’s reason for
disagreement (H4). Contrary to predictions, there were no significant
effects of Judge’s agreement with the jury’s recommendation on any of the
outcomes, Fs(2,57) < 1.01, ps > .371, Z2s ¼ all .03. (See Table 4 for means
and standard deviations.)

C. Preliminary Discussion

Study 2 aimed to investigate whether a frustration effect would occur if
a Judge disagreed with a jury’s recommendation. Our results showed that
participants viewed jurors as more influential when the Judge agreed with
their recommendations than when the Judge disagreed, regardless of
whether the reason for disagreement was seen as fair or not. Further, we
found that participants who perceived the jury to be more influential were
more likely to believe that the case was procedurally fair and legitimate,

Table 3. Cell means and standard deviations for each outcome measure (case)

as a function of Judge’s agreement with the jury’s recommendation.

Judge agree

Judge
disagree
(fair)

Judge
disagree
(unfair) Totals

Confidence in sentencing (case) 3.54 (0.62) 3.17 (0.79) 3.16 (0.76) 3.29 (0.74)

Procedural fairness (case) 3.70 (0.73) 3.60 (1.05) 3.05 (1.00) 3.45 (0.96)

Legitimacy (case) 3.70 (0.73) 3.50 (1.00) 3.30 (1.08) 3.50 (0.95)
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though these findings did not extend to more general perceptions of the
courts.

However, contrary to predictions, participants’ confidence and percep-
tions of fairness and legitimacy (of the particular case, as well as the criminal
courts in general) did not differ depending on whether the Judge agreed or
disagreed with the jury’s recommendation. Additionally, we did not find
that confidence and perceptions of fairness and legitimacy were lower when
the Judge disagreed with an unfair reason compared to a fair reason.
Despite frustration effects previously found in the context of political
decision making (Ulbig, 2008) and decision making in regard to the sched-
uling of a university orientation week (Avery & Quiñones, 2002), our
findings did not provide support for this effect. Thus, these findings indi-
cate that public confidence may not differ depending on whether Judges
agree or disagree with a jury’s recommendation, or whether the reason for
the Judge’s disagreement is considered to be fair or unfair. However, this is
noted with caution, as limitations of power may restrict the ability to make
a firm conclusion.

A potential alternative explanation for the result also exists. In the
condition where the Judge agreed with the jury’s recommendation, the
final minimum non-parole period given to the offender was 20 years.
However, in the two conditions where the Judge disagreed with the jury’s
recommendation, the final minimum non-parole period given to the
offender was 15 years. Therefore, the minimum non-parole period that the
offender received systematically differed depending on whether the Judge
agreed or disagreed with the jury’s recommendation. This systematic dif-
ference was unavoidable, as it would not make sense for a jury to recom-
mend a minimum non-parole period of 20 years and then for the Judge to
disagree with this recommendation, but still hand down this minimum

Table 4. Cell means and standard deviations for each outcome measure

(general) as a function of Judge’s agreement with the jury’s recommendation.

Judge agree

Judge
disagree
(fair)

Judge
disagree
(unfair) Totals

Confidence in sentencing (general) 3.37 (0.41) 3.24 (0.74) 3.45 (0.45) 3.35 (0.55)

Procedural fairness (general) 3.42 (0.53) 3.61 (0.55) 3.63 (0.44) 3.55 (0.51)

Legitimacy (general) 3.29 (0.55) 3.06 (0.68) 3.25 (0.60) 3.20 (0.61)
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non-parole period of 20 years to the offender. Alternatively, we could have
chosen to not inform participants of the jury’s recommendation to the
Judge. However, we wanted to ensure the study was as consistent as
possible with the proposed jury sentencing recommendations reform in
Australia, which state that if the Judge disagrees with the jury’s recommen-
dation, they would be required to reveal it at the sentencing hearing
(Andrews & Pakula, 2013).

I I . GENERAL D ISCUSS ION

The aim of the current research was to empirically evaluate the effectiveness
of jury sentencing recommendations using elements of procedural justice
theory. Despite the longstanding use of jury sentencing recommendations
in the United States (see Iontcheva, 2003) and the proposed implementa-
tion of jury sentencing recommendations in one Australian state (Andrews
& Pakula, 2013), prior to this study there was no known empirical evidence
evaluating its influence on public confidence. The current research began
to fill this gap in the literature with two studies. Firstly, it investigated
whether jury sentencing recommendations—through the procedural jus-
tice element of voice—would lead to greater public confidence and percep-
tions of fairness and legitimacy compared to current sentencing practices in
Australia that do not allow for voice. Although our results indicated that
voice did impact how influential the jury was perceived to be, results
revealed that confidence, fairness, and legitimacy did not differ as a result
of whether voice was present or absent. Somewhat unexpectedly, we found
that participants had higher confidence in the criminal courts in general
when a more punitive sentence was given.

The second study investigated whether a frustration effect would occur
if the Judge disagreed with the jury’s recommendation, leading to a decrease
in public confidence and perceptions of fairness and legitimacy. Again,
although we found that our manipulation of Judge’s agreement or disagree-
ment with the jury’s sentencing recommendation had an impact on how
influential the jury were perceived to be, results did not reveal our hypoth-
esized effects on public confidence, fairness, or legitimacy.

Despite a lack of support for the hypotheses, the current research pro-
vides an array of important practical and theoretical contributions to the
literature. The current research provides a unique and important stepping
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stone for future research into jury sentencing recommendations, as well as
the effects of procedural justice (particularly voice) on public confidence.
Theoretically, the current research applied procedural justice theory to
a novel context, jury sentencing recommendations. As voice was not found
to have an effect on public confidence or perceptions of fairness or legit-
imacy, these findings suggest that jury sentencing recommendations may
not be an effective means of increasing public confidence. Furthermore, the
current research may indicate that other elements of procedural justice may
be more influential and thus be required to have an effect on confidence
and perceptions of fairness and legitimacy, as suggested by Goodman-
Delahunty (2010). Similarly, as the frustration effect was not replicated
in the current research, this further suggests that jury sentencing recom-
mendations may have no effect on confidence and perceptions of fairness
and legitimacy, regardless of whether the Judge agrees or disagrees with the
recommendation.

Practically, these findings strongly highlight the importance of empiri-
cally testing and evaluating reforms before they are implemented. For
example, in many jurisdictions, jurors are provided with a daily remuner-
ation (e.g., O’Brien, Goodman-Delahunty, Clough, & Pratley, 2008).
Therefore, if jury sentencing recommendations were implemented, more
money would need to be spent for the increase in jury service time
required. If the reform was ineffective at increasing public confidence, then
this would result in a loss of economic resources as well as time. Thus, the
importance of empirically evaluating reforms to see if they are effective
before implementation can help to reduce these losses.

The present research offers a number of strengths and limitations.
Firstly, the experimental design of both studies, including random assign-
ment and standardized procedures, allowed us to investigate any causal
inferences of the independent variables whilst ensuring that any potential
confounds were minimized. Additionally, the current research ensured
a high level of external validity by employing hypothetical news reports
that were based on a real murder crime (Boddy, 2013) and ensuring that the
studies were consistent with the jury sentencing recommendations reform
proposed in one Australian state (Andrews & Pakula, 2013).

One limitation of the current study is that pre-existing attitudes toward
the courts were not taken into account in the current research. This was
purposely done, as measuring these pre-existing attitudes prior to reading
the news report may have primed the participants and led them to become

JURY SENTENC ING RECOMMENDAT IONS | 559



aware of the research aims and hypotheses. This, in turn, may have led
participants to exert demand characteristics, meaning that participants may
respond in a manner that seeks to confirm the research hypotheses (Nichols
& Maner, 2008). Research has shown that confidence in sentencing and
the criminal justice system as a whole is higher among younger people (e.g.,
Jones & Weatherburn, 2010). As all participants were first year undergrad-
uate psychology students, it is possible that this primarily young sample
may have already had a high level of confidence in sentencing. Therefore,
perhaps if pre-existing attitudes were measured and controlled for, the
hypotheses may have been supported. Future research should aim to mea-
sure and control for these pre-existing attitudes, as well as recruit a sample
across all age groups so that it is more representative of the general public.

Additionally, future research should aim to replicate this study with
a larger sample size to determine whether the findings described in the
current research are accurate, or whether other effects could be detected as
a result of increased power. Nevertheless, we believe that the theoretical
and practical contributions of the current research outweigh the sample size
limitation. As there has been limited empirical evaluation of jury sentenc-
ing recommendations, it is important to foster a sense of evidence-based
practice in this area. We believe that our research has provided a stepping
stone to evaluate reforms in the legal field before implementation, thereby
ensuring that resources are not wasted on ineffective reform.

CONCLUS ION

The current research empirically evaluated the effectiveness of jury sen-
tencing recommendations using elements of procedural justice theory. The
results of the current research did not support the notion that jury sen-
tencing recommendations provide an effective method of increasing public
confidence in the courts as intended, however, limitations regarding pre-
existing attitudes as well as sample size have been discussed. Despite these
limitations, the current study is one of the first known studies to empir-
ically evaluate jury sentencing recommendations and is therefore an impor-
tant stepping stone for future research in this area. This research provides
unique theoretical contributions to the literature by applying the concepts
of voice and the frustration effect to a novel context, as well as opening
a new avenue of research into the effects of procedural justice on public
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confidence in the courts. Perhaps most importantly, the current research
has highlighted the need for reforms and policy-making to be empirically
evaluated prior to implementation, particularly in the criminal justice
system.
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APPEND IX B : MEASURES

Confidence in sentencing (case):

� In this case, the individual Judge was the best person to choose an
appropriate sentence.

� In this case, I am satisfied with the decision that the court made.
� In this case, the Judge was in touch with what ordinary people

think.
� In this case, how confident are you that the penalty or punishment

given to the offender was appropriate?
� In this case, how confident are you that the Court was effective at

giving a punishment which fit the crime?
� Based on this case, how confident are you in the Courts?
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Confidence in sentencing (general):

� The individual Judge is the best person to choose an appropriate
sentence for each case.

� I am satisfied with the decisions that the courts make.
� I have confidence that judges impose an appropriate sentence most

of the time.
� Judges are in touch with what ordinary people think.
� How confident are you that penalties or punishment given to of-

fenders are appropriate?
� How confident are you that the courts are effective at giving punish-

ments which fit the crime?
� How confident are you generally in the courts and legal system?

Procedural fairness (case):

� In this case, how fair was the procedure used to determine the
defendant’s minimum non-parole period.

Procedural fairness (general):

� The Courts give victims and witnesses the support they need.
� The Courts take into account the views of witnesses and victims.
� The Courts take into account the views of the community.
� The Courts achieve the correct balance between the rights of the

offender and the rights of the victim when handing out sentences.
� The Courts take into account the circumstances surrounding the

crime.
� The Courts always try to be fair when making decisions.
� The Courts treat people with dignity and respect.

Legitimacy (case):

� In this case, how legitimate was the process used to determine the
defendant’s minimum non-parole period.

Legitimacy (general):

� If the Courts started making a lot of decisions that most people
would disagree with, it might be better to do away with the Courts
altogether.

� The right of the Courts to decide certain types of controversial issues
should be reduced.
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� Judges of the Courts who consistently make decisions at odds with
what the majority of people want should be removed from their
position as Judge.

� The Courts ought to be made less independent so that they listen
a lot more to what people want.

� The Courts get too mixed up in politics.
� The decisions of the Courts represent those of people in power and

not the values of people like me.
� The Courts do not always act in a way that protects my interests.
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