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Abstract 

 

This thesis examines the question of ‘what is the prevalence and nature of 

sustainability practices in regional, rural and remote legal practice’, using identified 

criteria including location, longevity of practice, structure of the law practice, 

retention of legal staff, legal practice areas carried out, clientele, marketing and use 

of information technology. 
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Chapter 1: Introduction 

2 

 Background  1.1

Access to legal services within regional, rural and remote (RRR) areas of Queensland is 

reliant upon the sustainability of law practices.  In recent years a number of 

commissioned reports have been carried out to determine the critical issues impacting 

upon RRR Queensland which include difficulties in the recruitment and retention of legal 

staff.
1
  

 

Queensland has an estimated population of 4.47 million people with close to half of that 

population residing in Greater Brisbane.  Over 2.33 million people live in areas outside of 

Brisbane.
2
  Queensland covers 1,730,648 sq. km.

3
  Based on the Legal Services 

Commissioner’s data there were 1589 legal practices in Queensland in 2012; 308 (or 

19.38%) of those legal practices were in RRR Queensland.
4
   

 

This chapter outlines the problem, states the research question, provides justification for 

the research, describes the contribution of the research, defines key terms, outlines the 

delimitations of the scope of the study and presents the structure of the study.  

 

 The Problem 1.2

The problem focuses on the absence of any detailed data on factors affecting the 

sustainability of legal practice that are within the control of the principal legal 

practitioner.  Although research has been carried out into RRR Queensland legal practice, 

it has been based on short surveys and does not provide any in-depth data relating to the 

sustainability of legal practice in RRR areas. This is despite the importance of 

maintaining the viability of RRR legal practices for local communities in terms of 

providing pro bono work and carrying out broader voluntary work within their 

community.
5
 

 

1.2.1 Research on RRR Queensland Legal Practitioners 

The literature has consistently reported upon the issue of declining access to legal 

services in RRR Queensland due to increasing legal staff shortages.  For example, the 

                                                 

1
 John Dewar, Jeff Giddings, Stephen Parker, Donna Cooper and Christine Michael, ‘Griffith Legal Aid 

Report: The impact of changes in Legal Aid on Criminal and Family Law Practice in Queensland’  

Research Report commissioned by the Queensland Law Society and the Family Law Practitioners’ 

Association 1998; Jennifer Waterhouse and Neal Ryan, ‘Retention of professional services in regional 

Queensland: Preliminary Research Component – Report to the Regional Communities Engagements’, 

Department of the Premier and Cabinet, Queensland University of Technology (2004);  Law Council of 

Australia and the Law Institute of Victoria, Report into the Rural, Regional and Remote Areas Lawyers 

Survey (July 2009); Recruitment and Retention Working Group, Law Council of Australia, Recruitment 

and retention of legal practitioners to rural, regional and remote areas strategy: Discussion Paper 

(September 2009) and Senate Legal and Constitutional References Committee, Inquiry into Legal Aid 

and Access to Justice, June 2004, Senate Legal and Constitutional Affairs Committee, Inquiry into the 

Australian Legal Aid System, Third Report, 2009. 
2
 Australian Bureau of Statistics, 3235.0 – Population by Age and Sex, Regions of Australia, 2011 

<http://www.abs.gov.au/ausstats/abs@nsf/Products/3235.0> viewed on 05 October 2012. 
3
 Australian Bureau of Statistics, 2010. 

4
 Queensland Legal Services Commissioner, Data on Legal Practitioners and Legal Practices, 2012. 

5
 Law Council of Australia and the Law Institute of Victoria, Survey (July 2009) above n 1, 6. 
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Queensland Law Society identified a shortage of lawyers in RRR Queensland.
6
  A recent 

and more detailed study by the Law Council of Australia (July 2009) throughout 

Australia found that 43 percent of principals (managing practitioners) do not have 

sufficient lawyers to service the legal needs of their client base;
7
 and 36 percent of the 

respondents do not intend to be practising beyond the next five years.
8
  That study also 

found that demand for professional services to RRR Australia is generally greater than 

supply;
9
 that RRR legal practitioners carry out more legal aid work than city legal 

practitioners;
10

 and that the supply of legal practitioners providing legal aid services is 

also declining.
11

  This is resulting in a constrained ability to provide justice services to 

RRR communities.
12

  

 

Research has concluded ‘that professional services are difficult to attract and retain in 

non-metropolitan areas, irrespective of whether a region is in decline or growth’.
13

  

Within five years, RRR Queensland is likely to continue to experience a significant 

decline in access to legal services.
14

 

 

Although the issue of recruitment and retention into RRR legal practices has been 

identified, more detailed research in terms of how RRR legal practitioners manage their 

legal practices has not been carried out.  Despite the absence of that data, some policies 

and approaches have been adopted to remedy the problem with only minimal success.
15

  

                                                 

6
 Glenn Ferguson, ‘Bush Lawyers: The problem facing regional and rural Queensland’ (2004) 24(11) 

Proctor 8. 
7
 Law Council of Australia and the Law Institute of Victoria, above n 1, 5. 

8
 Ibid. 

9
 Human Rights and Equal Opportunity Commission, National Inquiry into Rural and Remote Education 

(Australia): Emerging Themes (2000); A Herrington and J Herrington, ‘Using the Internet for 

professional development: The experience of rural and remote professionals’ (2006) (Paper Presented at 

the 23
rd

 Annual ASCILITE Conference: Who’s Learning? Whose Technology).  Both sources cited in 

Recruitment and Retention Working Group, Law Council of Australia, Discussion Paper (September 

2009), above n 1, 5. 
10

 Law Council of Australia, above n 1, 6. 
11

John Dewar, Jeff Giddings, Stephen Parker, Donna Cooper and Christine Michael, ‘Griffith Legal Aid 

Report: The impact of changes in Legal Aid on Criminal and Family Law Practice in Queensland’, 

Research Report commissioned by the Queensland Law Society and the Family Law Practitioners’ 

Association 1998 as cited in the Recruitment and Retention Working Group, Law Council of Australia, 

Discussion Paper (September 2009), above n 1, 90 – 91.   
12

 Ibid 90 – 91.  
13

 Jennifer Waterhouse and Neal Ryan, ‘Retention of professional services in regional Queensland: 

Preliminary Research Component – Report to the Regional Communities Engagements’, Department of 

the Premier and Cabinet, Queensland University of Technology (2004). 
14

 Law Council of Australia and the Law Institute of Victoria, Survey (July 2009) above n 1, 5. 
15

 The Recruitment and Retention Working Group, Law Council of Australia, Discussion Paper (September 

2009), above n 1, 29 refers to a range of initiatives of the legal profession to seek to remedy the issue of 

recruitment and retention including: The Rural/Regional Solicitor Scheme, 2004; The Legal Aid Services to 

Regional and Remote Areas of Queensland Strategy developed by Legal Aid Queensland, 1999; and the 

Queensland Public Interest Law Clearing House (QPILCH) receipt of funding to assist with the provision of 

pro bono legal services to RRR Queensland.  The Discussion Paper notes that most of the initiatives have 

been developed by individual states rather than nationally.  Despite these initiatives, the subsequent Law 

Council Survey, above n 1, 6, reported that recruitment and retention in RRR Queensland (and Australia) 

continues to be one of the most important issues identified by its participant RRR legal practitioners.    
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1.2.2 Research on Legal Practitioners in the UK and USA 

There have been studies on both the shortage of legal practitioners in RRR areas and the 

nature of RRR legal practice in Britain
16

 and the USA.
17

  Landon – in a series of surveys 

carried out in 1982, 1985 and 1990 – investigated the practice of law in rural Missouri, in 

which he concluded that the practice of law is dependent on the context in which it is 

carried out. (The notion of ‘context’ is discussed in detail as part of the literature review 

and the theoretical perspective of the research in Chapter 2).  However, there remains a 

gap in the research into sustainable legal practice in RRR Queensland.  The academic and 

professional discipline of sustained management practices, while well-researched in some 

areas,
18

 remains embryonic when translated to RRR legal practices.  Most published work 

on aspects of sustainability in law practices focuses on metropolitan law practices while 

there remains a dearth of research on RRR law practices.    

 

 The Research Question and Issues 1.3

1.3.1 The Question 

The question examined in this thesis is:  What is the prevalence and nature of sustainability 

practices in RRR law practices?  The research focuses on exploring sustainability of RRR 

law practices in Queensland using identified criteria: including location, longevity of 

practice, structure of the law practice, retention of legal staff, legal practice areas carried 

out, clientele, marketing, and the use of information technology.  

 

1.3.2 The Research Issues 

A number of research issues were identified based on the literature (and discussed in 

more detail in Chapters 2 and 3).  The following research issues (‘RI’) inform the 

research question: 

RI 1 What is the prevalence and nature of connectedness to the profession by legal 

practices in RRR Queensland? 

RI 2 What is the prevalence and nature of connectedness to the community by legal 

practices in RRR Queensland? 

RI 3 What is the prevalence and nature of legal practice areas carried out by legal 

practices in RRR Queensland? 

RI 4 What is the prevalence and nature of business planning carried out by legal 

practices in RRR Queensland? 

                                                 

16 Kim Economides and Mark Blacksell, ‘The spatial analysis of legal systems:  Towards a geography of 

law?’ (1986) 13(2) Journal of Law & Society 161–181, and Alex Franklin, and Robert G Lee ‘The 

embedded nature of rural legal services: sustaining service provision in Wales’ (2007) 34(2) Journal of 

Law & Society 218.   
17

 Donald D. Landon, ‘Clients, Colleagues, and Community:  The shaping of zealous advocacy in country 

law practice’ (1985) 4 American Bar Foundation Research Journal 81–111; Leslie C. Levin, 

‘Preliminary reflections on the professional development of solo and small law firm practitioners’ (2002) 

70 Fordham Law Review 847. 
18

 David H Maister, Managing the Professional Service Firm (The Free Press, 1993); Stephen Mayson, 

Law Firm Strategy: Competitive Advantage & Valuation (Oxford University Press, 2007), Laura 

Empson, (ed), ‘Managing the modern law firm (Oxford University Press, 2007). 



Chapter 1: Introduction 

5 

RI 5 What is the prevalence and nature of recruitment and retention used by legal 

practices in RRR Queensland? 

RI 6 What is the prevalence and nature of marketing carried out by legal practices in 

RRR Queensland? 

RI 7 What is the prevalence and nature of the use of information technology by legal 

practices in RRR Queensland? 

 

 Justification 1.4

The research has the potential to provide a deeper understanding of factors within the 

control of RRR legal practitioners that might lead to sustainable legal practice. A number 

of reports have acknowledged that particular problems (including recruitment and 

retention of legal staff) are peculiar to RRR legal practice.
19

  Academic research indicates 

that these differences and difficulties experienced by RRR legal practice vary between 

and among RRR locations.
20

 This first in-depth academic research on sustainable legal 

practice in RRR Queensland will provide important and detailed data on the identified 

issues relating to the shortage of lawyers in RRR Queensland, and the resultant 

difficulties of access to justice.  Also, this study will make several practical contributions 

in terms of benchmarking practice management.  Finally, it will assist with the 

development of future policy options, particularly in the area of recruitment and retention 

of legal staff.   

 

1.4.1 Increased Access to Justice 

The research will add to the literature on improving access to justice including legal aid 

and pro bono work in helping to identify what enables law practices in RRR to be 

sustained.  In particular, the research will contribute to qualitative data collection on law 

practice management relating to recruitment and retention that will assist with the key 

issue of adequate staff resourcing for the provision of legal services. The recent Law 

Council of Australia survey found that the matters of most concern about the future of 

legal practice for principals is about succession planning and being able to attract 

additional lawyers.
21

 The research will also contribute new knowledge with respect to the 

specific and unique issues experienced by law practices in RRR Queensland in terms of 

sustained legal practice.   

                                                 

19
 Senate Legal and Constitutional References Committee, Inquiry into Legal Aid, June 2004 above n 1, 

and  Senate Legal and Constitutional Affairs Committee, Inquiry into the Australian Legal Aid System, 

2009 above n 1, and Law Council of Australia and the Law Institute of Victoria, above n 1. 
20

 Kaz Eaton ‘One size does not fit all:  Legal needs of women in regional, rural and remote Australia’ 

(2001) 26(2) Alternative Law Journal, 64; Jeff Giddings, Barbara Hook, Jennifer Nielsen, ‘Legal services in 

rural communities: issues for clients and lawyers’ (2001) 26(2) Alternative Law Journal 57; Mary Rose 

Liverani ‘Rural Legal Services: Short on facts, but not on policy’ (2000) 38(8) Law Society Journal (New 

South Wales) 16; Anita Rose-Innes ‘Rural legal services under spotlight’ (2001) 75(1) Law Institute Journal 

50;  Natalie Siegel ‘Bush courts of remote Australia’ (2002) 76(10) Australian Law Journal 640; Trish 

Mundy ‘Recruiting and Retaining Lawyers: A Problem in Rural, Regional and Remote Communities’ 

(2009) 34 Alternative Law Journal 34.  See also Trish Mundy, ‘Engendering ‘rural’ practice: Women’s 

lived experience of legal practice in regional, rural and remote communities in Queensland’ (2013) 22(2) 

Griffith Law Review (yet to be published). 
21

 Law Council of Australia and the Law Institute of Victoria, above n 1, 19. 
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1.4.2 Benchmarking Legal Practice 

The research will be a source of benchmarking qualitative data to law practices in terms 

of business planning and strategy.  This is a practical contribution to the development and 

refinement of law practice management knowledge that is useful to legal practitioners. 

 

1.4.3 Assist with Development of Future Policy Options 

The research will be an additional source of qualitative data collection of legal practice 

management carried out by RRR legal practices in Queensland.  This data will be a 

contribution to providing qualitative evidence to assist with developing evidence-based 

policies relating to a range of strategies for government, and to initiatives of the legal 

profession that may ensure continued access to justice in RRR Queensland. 

 

 Overview of Methodology 1.5

The research design uses a phenomenological research paradigm in the form of 

conducting 30 two-hour semi-structured interviews. The phenomenological paradigm is 

concerned with understanding behaviour in an organisation from the participant’s own 

perspective.   The use of interviews based on 30 cases was consistent with comparable 

studies of the legal profession.  For example, Levin gained useful and reliable data 

concerning ethical legal practice by New York lawyers, by conducting 41 semi-structured 

interviews which lasted from 90 minutes to two hours.
22

   

 

The current research employed a mix of exploratory and descriptive research design.   

The research is exploratory because there is not a proliferation of subject material that 

exists in the research area of sustained RRR law practices; and it is descriptive in nature 

because there has been a paucity of research in relation to the research topic.  

Furthermore, the objective is to provide a systematic description that is as factual and 

accurate as possible.
23

  Chapter 4 provides greater detail. 

 

 Delimitations of Scope and Key Assumptions 1.6

Delimitations of the thesis include that it is a study into RRR law practices only.  The 

research does not include ‘urban’ law practices.  Further, the study does not include ‘risk 

management’ or ‘ethics’.  Nor does the study encompass race or ethnicity issues in RRR 

law practices.   All of such areas arguably are worthy of studies in their own right. 

 

The research does not include discussions on external factors or social policy impacting 

on RRR Queensland (or Australia).  The research focuses only on those factors within the 

control of the participant.  The research methodology assumes that strategic decisions are 

made by the participants.   

 

                                                 

22
 Leslie C. Levin, ‘The ethical world of solo and small law firm practitioners’ (2004-2005) 41 Houston 

Law Review 309. 
23

 WG Zikmund, Business Research Methods (7
th

 ed, South-Western, 2003). 
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 Definitions 1.7

The thesis relies upon a number of definitions relating to the legal profession and to 

location. 

 

1.7.1 Legal Profession Act 2007 (Qld) Definitions 

Principal of a law practice (Legal Profession Act 2007 (Qld), s 7(4)) 

A principal of a law practice is an Australian legal practitioner who is either a sole 

practitioner if the law practice is constituted by the practitioners; or a partner in the law 

practice if the law practice is a law firm; or a legal practitioner director in the law practice 

if the law practice is an incorporated legal practice; or a legal practitioner partner in the 

law practice if the law practice is a multi-disciplinary partnership (MDP).  However, no 

practice that was interviewed in this research was an MDP. 

 

Sole practitioner (Legal Profession Act 2007 (Qld), Schedule 2) 

A sole practitioner means an Australian lawyer who engages in legal practice on his or 

her own account. 

 

Law firm (Legal Profession Act 2007 (Qld), Schedule 2) 

Law firm means a partnership consisting only of Australian legal practitioners, or one or 

more Australian legal practitioners and one or more Australian-registered foreign 

lawyers.  

 

Law practice (Legal Profession Act 2007 (Qld), Schedule 2) 

Law practice means a sole practitioner or a law firm or an incorporated legal practice or a 

multi-disciplinary partnership.  

 

1.7.2 Definition of ‘Regional, Rural and Remote’ 

The phrase ‘regional, rural and remote’ was used throughout the research.  The definition 

of ‘regional’ was based on either Landon’s or the adapted ARIA definition
24

 (referred to 

as the Access to Legal Services Index and discussed below and also in Chapter 4).  

 

The literature review considered qualitative definitions of the phrase based on Landon.
25

  

The ‘rural setting’ was considered in terms of ‘a set of assumptions about rural, small-

town life that distinguish it from urban, metropolitan experience’
26

 and the listed 

characteristics about the rural environment.
27

 Landon considered ‘rural’ and ‘urban’ as 

being points on a continuum.
28

 He also relied upon the comments from lawyers who had 

worked in urban practice and suggested that the difference lay in the ‘content’ of the 

practice rather than in the manner of their practice.
29

  

                                                 

24
 Refer to the discussion later in this Chapter, Justification for Developing an Adaptation of the ARIA 

Index. 
25

 Landon (1985), above n 17, 84 – 84 discussing the rural setting.   
26

 Ibid 84. 
27

 Ibid 85. 
28

 Ibid. 
29

 Ibid. 
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1.7.3 Brief Comparison of Alternative Methods for Defining 

‘Regional’, ‘Rural’ and ‘Remote’ 

The Accessibility/Remoteness Index of Australia 

Initially the Accessibility/Remoteness Index of Australia (‘ARIA’) was considered to be a 

suitable index to be used for the research.  It is an index of the accessibility of places to 

service centres.   

 

Geographical areas are given a score (continuous between zero to 15) based on the 

road distance to service towns of different sizes. ...  The index scores can be 

classified into various categories, including ‘remoteness areas’ that are classified 

as being within one of the following: Major cities; inner regional, outer regional, 

remote, and very remote.  Or: ‘remoteness classes’ that are classified as being: 

‘highly accessible’; ‘accessible’; ‘moderately accessible’; ‘remote’; or ‘very 

remote’.
 30

  

 

The classification into each of the categories relies upon levels of access to a wide range 

of goods and services and levels of opportunities for social interaction.
31

 

 

Justification for Developing an Adaptation of the ARIA Index 

In terms of analysing the sustainability of RRR legal practice, the ARIA Index is 

unsatisfactory for providing a classification method.  This is primarily because the ARIA 

Index does not take into account access to the types of services and infrastructure that are 

relevant to a legal practitioner.  For example, it does not take into account access to the 

Queensland court system or access to a ‘legal fraternity’ that will support a legal 

practitioner in terms of ongoing professional education,; collegiality, and social 

interaction.  Further, the ARIA Index does not take into account that a legal practitioner 

needs access to the profession to provide specialist legal services, including specialist 

practice areas (eg. intellectual property law), and specialist functions (eg. advocacy 

services from a barrister). 

 

A number of other indices were considered, including the Rural, Remote and 

Metropolitan Areas classification, the Australian Standard Geographical Classification, 

the local government areas from the Local Government Act 2009 (Qld), and the 

categorisation of the district law associations used by the Queensland Law Society.  None 

of these methods of classification appropriately reflected either the access to legal 

services, or the sense of ‘rurality’ experienced by the resident population.    

 

The following index, the Access to Legal Services Index (ALS Index) has been created to 

assist with that categorisation. 

Basis of Access to Legal Services Index  

The Access to Legal Services Index (ALS Index) is based on the following criteria: 

population, access to the Queensland court system, access to the Queensland Law Society 

district law associations and access to legal practitioners (both solicitors and barristers).  

Further details of the ALS Index are discussed as part of Chapter 4. 

 

                                                 

30
 http://www.gisca.adelaide.edu.au> viewed on 31 August 2010. 

31
 http://www.gisca.adelaide.edu.au> viewed on 31 August 2010. 

http://www.gisca.adelaide.edu.au/
http://www.gisca.adelaide.edu.au/
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1.7.4 The Definition of ‘Sustainability’ 

It has been difficult to find a clear and complete definition of what it is to be ‘sustainable’ 

within a business context.  It is necessary to identify criteria relevant to the term so that 

some attempt at exploring whether or not a legal practice is ‘sustainable’ can occur.  

Chapter 3 provides a detailed discussion on the definition of ‘sustainability’ that draws 

from the business, economic and legal practice management literature.  In short, 

‘sustainability’ for this research is taken to include five elements: continuity (or longevity 

of the legal practice), profit (or solvency), access to resources (including legal staff and 

clients), controlled growth, and a consideration of the normative environment. 

 

 Outline of the Thesis 1.8

The thesis comprises ten chapters that have the following content.  Chapter 1 provides an 

introduction to the research in terms of the research problem and the gap in the existing 

research, the contributions anticipated by the research, the justification for the research 

and an overview of the methodology. This chapter also provides details on the definitions 

of key terms used in the thesis. 

 

Chapter 2 reviews the literature on the regulation of the legal profession, including 

methods of admission and regulatory restrictions on legal practitioners that may have a 

bearing on the sustainability of legal practice.  This part also covers the range of law 

practice structures that are available to legal practitioners.  It also deals with the literature 

on the legal profession within the context of RRR legal practice, with particular reference 

to the legal practitioners’ relationship with the community and the importance of that 

relationship and to the legal practice areas carried out.  This chapter also provides an 

overview of the sociological literature of legal practice in RRR areas in the USA and the 

UK, and from that literature, the definition of ‘rural’ is explored.  Finally, the chapter 

looks at RRR legal practitioners and approaches to business planning. 

 

Chapter 3 provides an overview of the literature dealing with the theoretical perspectives 

underpinning RRR legal practice.  In particular, it provides an overview of the three 

theories relied upon by the research: first, a theory of spatial (or geographical) location; 

secondly, the theory of ‘law as business’, and thirdly resource-based theory.  The chapter 

then considers the legal practice management literature based on the management 

literature.  The literature covers the identification of types of legal practices, strategic 

management, recruitment and retention, marketing and the use of information technology. 

 

Chapter 4 provides the detail on the research methodology used.  It provides detail on the 

research design that has been based on earlier survey instruments, and the scales that have 

been used.  The chapter also provides the theory upon which the research design has been 

based.  The chapter provides detail on how the data (both quantitative and qualitative 

data) has been obtained through the use of the survey instrument and the semi-structured 

interviews.  The research question and hypothesis are articulated.  Finally, the chapter 

provides an overview of how the quantitative and qualitative data have been analysed.  

 

Chapter 5 is the first of three successive chapters that provides the detail of the results of 

the survey data.  Chapter 5 focuses on the demographics of the legal practice and the 

participant in terms of the location of the practice, the governance structure and the 
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staffing structure.  It then provides an overview of the participants in terms of their age, 

gender, legal and professional qualifications. 

 

Chapter 6 continues the detail of the results of the survey data.  This chapter focuses on 

the first four of the seven research issues that inform the research question.  It provides 

details on first, the involvement of the legal practitioner in the profession and the 

community; secondly, the business carried out by the RRR legal practice; thirdly, the 

clients of the RRR legal practice; and fourthly, the strategic direction in the legal practice. 

 

Chapter 7 provides the final detail of the results of the survey data with respect to the 

final three research issues that inform the research question.  It focuses on people 

management in terms of recruitment and retention of human capital,; marketing and use 

of information technology. 

 

Chapter 8 draws together the previous three chapters and discusses the results – both 

quantitative and qualitative – within the context of the literature.  The chapter is 

structured so that it follows the format of the survey in providing that discussion.  Chapter 

8 discusses the results and the literature with respect to the following research issues: the 

prevalence and nature of connectedness to the profession and to the community by the 

legal practices in RRR Queensland; the prevalence and nature of business carried out by 

legal practices in RRR Queensland; and the prevalence and nature of business planning 

carried out by legal practices in RRR Queensland.   

 

Chapter 9 continues the discussion of the results and the literature with respect to the 

remaining research issues: the prevalence and nature of recruitment and retention of 

human capital by legal practices in RRR Queensland; the prevalence and nature of 

marketing by legal practices in RRR Queensland; and the prevalence and nature of the 

use of information technology used by legal practices in RRR Queensland. 

 

Chapter 10 draws the thesis together in terms of providing an overview of the practical 

implications, directions for future research and conclusions.  The chapter focuses on the 

practical implications for RRR legal practitioners; the policy implications for professional 

law associations (eg the Queensland Law Society); and the curriculum implications for 

legal education. 

 

In addition to the Bibliography, the thesis contains a number of appendices, including 

Appendix One, a detailed matrix that identifies the sources of the survey instrument 

(including the literature and the pilot survey), Appendix Two, the Semi-structured 

Interview Instrument, and Appendix Three, the draft letter sent to prospective 

participants.  

 

 Summary 1.9

This chapter acknowledges the important role of RRR legal practices in Queensland 

communities in terms of providing access to law and justice, and as part of community 

life.  It also identifies the major issues associated with legal staff recruitment and 

retention, and the impact of this on sustainable RRR legal practice.  Further it identifies 

the gap in the literature on RRR Queensland legal practice.  Accordingly, the research 

problem and research question explored in this study are to explore the business 
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management practices of RRR Queensland legal practitioners in order to begin to bridge 

the gap in the literature.   

 

This chapter also discussed the justification of this research in terms of increased access 

to justice, benchmarking legal practice, and assisting with the future development of 

evidence-based policy options.  A brief overview of the methodology was described in 

the chapter, as well as a discussion on the key terms in the study, a delimitation of its 

scope and the key assumption was identified.  Finally an outline of the chapters was 

presented.   
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 Introduction 2.1

The chapter provides an overview of the literature that supports the research question 

(RQ).  It deals with the regulation of the legal profession including the institutions 

involved and the methods of admission to practise, as well as the business structures 

available to law practices in terms of sole practitioner, partnership, incorporated legal 

practice, and multi-disciplinary partnership.  The chapter provides the literature on the 

legal profession as it practises in regional, rural and remote (RRR) locations in Australia, 

the US and the UK.  In particular it deals with the demographics and statistics of RRR 

legal practitioners in terms of how they impact on the diversity of this practice, the 

interaction between legal practitioners and the community and their own profession, the 

legal practice areas, recruitment and retention, and the use of information technology by 

these practitioners.   This informs the identification of research issues (RIs) one to seven. 

 

Chapter 3 continues the literature review by providing the theoretical perspectives 

underpinning the research into sustainable RRR legal practice.  It also reviews the legal 

practice management literature in terms of types of law practices, areas of legal practice, 

human capital, marketing and use of information technology.  Finally the definition of 

sustainability developed from the literature is provided.  

 

 Regulation of the Legal Profession 2.2

An analysis of the regulation of the legal profession is important for identifying the 

environment in which legal practitioners carry out the business of law. It reveals the 

constraints and costs in terms of gaining entry to the profession (important for 

considerations of staffing and RI 5 which deals with recruitment and retention), it 

provides the options available for business structures (important for limiting liability, 

raising finances, sharing profits and relating to RI 4), and it is important for the purpose 

of clarifying the work that can be carried out in a law practice by both legal practitioners 

and non-legal practitioners (relevant for RIs 3, 4 and 5 which deal with legal practice 

areas, business planning carried out and recruitment and retention, respectively).  

The legal profession in Queensland is regulated by the Legal Profession Act 2007 (Qld), 

an Act to provide for admission to, and the regulation of, the legal profession, and for 

entities involving members of the legal profession.
32

  Regulation of the legal profession 

has been significantly reformed during the last ten years,
33

 with some of the more recent 

(and relevant for this thesis) reforms occurring in the form of business structures available 

to solicitors, including incorporated legal practices.
34

   

 

2.2.1 Institutions Involved in the Regulation of the Legal Profession 

and Admission to Practise 

The Supreme Court is responsible for the admission of legal practitioners in Queensland. 

It is assisted by the Legal Practitioners Admissions Board (LPAB), which issues 

                                                 

32
 Taken from the long title to the Legal Profession Act 2007 (Qld). 

33
 Reid Mortensen, ‘Becoming a Lawyer: From Admission to Practice Under the Legal Profession Act 

2004 (Qld)’ (2004) 23 The University of Queensland Law Journal 319. 
34

 Legal Profession Act 2007 (Qld) Part 2.7. 

http://www.courts.qld.gov.au/
http://www.qls.com.au/content/lwp/wcm/connect/QLS/Law%20in%20Qld/Legal%20Organisations/Legal%20Practioners%20Adm%20Board
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recommendations of suitability of applicants in the form of a certificate of compliance.  

Eligibility for admission to the legal profession requires that the person must be aged 18 

years or more, have attained the approved (or corresponding) academic qualifications and 

have satisfactorily completed approved (or corresponding) practical legal training 

requirements.
35

  Further, the LPAB requires an intended practitioner to satisfy the 

requirements of suitability for admission.  This requires that admission to the legal 

profession under this Act occurs only if the person is a fit and proper person to be 

admitted.
36

 

 

Once a practitioner has been entered on the Supreme Court’s Roll of Legal Practitioners, 

they must apply for a practising certificate from the Queensland Law Society (QLS) to 

practise as a solicitor (or the Bar Association of Queensland to practise as a barrister). A 

lawyer may apply for a practising certificate and membership of QLS at any time, 

providing their name remains on the Roll of Legal Practitioners (including rolls 

maintained in other Australian jurisdictions).  Types of practising certificates are provided 

for under the Legal Profession Act 2007 (Qld)
37

 and the QLS’s Queensland Law Society 

Administration Rule 2005.
38

 

 

2.2.2 Types of Practising Certificates 

The following types of practising certificates can be issued under the Queensland Law 

Society Administration Rule 2005.  Unrestricted principal practising certificates are issued 

to all principals in legal practices.  Principals must satisfy the Practice Management 

Course requirements and must be covered by professional indemnity insurance.
39

  

Restricted principal practising certificates are issued to those principals who have not 

completed the required period of supervised legal practice. A restricted principal 

practising certificate cannot be issued to a sole practitioner.
40

  Limited principal practising 

certificates are issued to some classes of principals with certain conditions attached (for 

example, the principal solicitor in a community legal service).
41

 

 

2.2.3 Current Method of Admission to Practise 

The current method of admission to practise requires eligibility and suitability under 

Division 2, Legal Profession Act 2007 (Qld).  The Supreme Court (Admission) Rules 

2004, Part 2 provide the details of the ‘approved academic qualifications’
42

 and the 

approved practical legal training requirements.
43

   

 

                                                 

35
 Legal Profession Act 2007 (Qld) s 30. 

36
 Legal Profession Act 2007 (Qld) s 31. 

37
 Legal Profession Act 2007 (Qld) s 231(2)(a). 

38
 Queensland Law Society Administration Rule 2005, rr 9 and 13. 

39
 Queensland Law Society Administration Rule 2005, r 16. 

40
 Queensland Law Society Administration Rule 2005, r 13(2). 

41
 Queensland Law Society Administration Rule 2005, r 13(3). 

42
 Supreme Court (Admission) Rules 2004, ss 6 and 8. 

43
 Supreme Court (Admission) Rules 2004, ss 7, 7A and 9. 

http://www.qls.com.au/content/lwp/wcm/connect/QLS/Law%20in%20Qld/Legal%20Organisations/Bar%20Association%20of%20Queensland
http://www.qls.com.au/content/lwp/wcm/connect/QLS/For%20the%20Profession/Practice%20Management%20&%20HR/Practice%20Management%20Course
http://www.qls.com.au/content/lwp/wcm/connect/QLS/For%20the%20Profession/Practice%20Management%20&%20HR/Practice%20Management%20Course
http://www.qls.com.au/content/lwp/wcm/connect/QLS/For%20the%20Profession/Professional%20Indemnity%20Insurance/
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2.2.4  History of Methods of Admission to Legal Practice 

Admission to legal practice in Queensland has a detailed history in terms of the 

requirements necessary for admission.
44

  The early legislation begins with the Supreme 

Court Act 1861 (Qld) and the Legal Practitioners Act 1881 (Qld).  The regulation of 

admission to legal practice has become increasingly restrictive in terms of the 

qualifications required.  The following historical methods of admission to practise have 

been removed through various legislative amendments: the admission to practise on the 

basis of 10 years’ service in a government office together with passing the Solicitors’ 

Board examinations
45

 or with passing the Bar examinations; and the admission to practise 

on the basis of being a conveyancer being admitted as a solicitor.
46

  They are discussed 

below. 

 

Articles of Clerkship 

The method of admission to practice as a solicitor in Queensland that is relevant for the 

purposes of this study was originally contained in the Solicitors Admission Rules 1968 

(Qld) (the Rules 1968).   The Rules 1968 were administered by the Solicitors’ Board, (the 

Board), made up of the Supreme Court Registrar, an officer of the Department of Justice 

and five solicitors.
47

 Under r 17(2), of the Rules 1968, practical training requirements 

could be met by either service under articles of clerkship with a suitably qualified 

solicitor or partly under articles and partly as a law clerk or managing clerk, or, under r 

17(2)(d) by completing a course of practical training.  Before a clerk could obtain the 

permission of the Board to enter into articles of clerkship, under r 29(2)(a), the Rules 

1968 the clerk needed to satisfy the Board that they were of good character and fit and 

suitable to serve under the articles.   Once the articles were completed the applicant could 

then seek admission as a solicitor.  The applicant had to satisfy the Board that they were 

fit to be admitted to practise, including
48

 that they were of good fame and a fit and proper 

person.  Once this occurred, then the Board, under r 69, the Rules 1968, issued a 

certificate of compliance. 

 

Additionally, under Part III, the Queensland Law Society Act Amendment Act 1930 (Qld), 

a solicitor was not entitled to practise as either a principal or an employee until a 

practising certificate had been obtained from the Law Society.
49

 

 

Trainee Solicitor and Practical Legal Training 

The Legal Profession Act 2007 (Qld)
50

 (the Act, 2007) provides the current regime for 

eligibility and suitability for admissions to the legal profession.  Section 30, of the Act, 

2007, requires that for a person to be eligible for admission they must be a natural person 

                                                 

44
 For a full discussion on the history of admission to practice as a legal practitioner in Michael White, 

‘The Development of the Divided Legal Profession in Queensland’ 23 (2004) University of Queensland 

Law Journal 296, 307 – 311.  
45

 Legal Practitioners Act Amendment Act 1968 (Qld) s 7(1). 
46

 Legal Practitioners Act Amendment Act 1938 (Qld) s 3(1). 
47

 Refer to White, above n 44, 309. 
48

 Solicitors Admission Rules 1968 (Qld) rr 16, 70.  See the discussion in White, above n 44. 
49

 Ibid 311. 
50

 Legal Profession Act 2007 (Qld), Part 2.3, Division 2.  See particularly section 30: Eligibility for 

admission to the legal profession under this Act in which the requirements are that a person is at least 18 

years old, has attained the approved academic qualifications and has satisfactorily completed approved 

practical legal training.   
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aged 18 who has attained approved academic qualifications and who has satisfactorily 

completed approved practical legal training.  In addition, s 31, of the Act requires that the 

person be a fit and proper person.  In order to practice as a solicitor, the person must be 

both admitted to the roll of persons admitted, as kept by the Supreme Court
51

 (and 

assisted by the LPAB), and they must obtain a practising certificate.
52

 

 

10 years’ Service in a Government Office 

The Legal Practitioners Acts Amendment Act 1968 (Qld), s 7 provided for admission to 

legal practice if the applicant had completed service for a period of 10 years in either one 

of the following offices: Solicitor-General’s, Crown Solicitor’s, Public Defender’s, 

Parliamentary Counsel’s, registry of the Supreme Court, registry of a District Court, 

Public Trust Office, office of a clerk of a Magistrates Court, office of the Director of 

Prosecutions, or the Legal Aid Commission, together with passing the Solicitors’ Board 

examinations.
53

   

 

Mutual Recognition 

Under the Legal Profession Act 2007 (Qld)
54

 lawyers moving to Queensland from another 

Australian state or from New Zealand are no longer required to apply for admission to the 

Queensland Roll of Lawyers.  Through the mutual recognition process, lawyers wanting 

to practise law in Queensland must be currently admitted on the Roll of Lawyers in any 

Australian state or in New Zealand. They must also apply for a practising certificate from 

the QLS to practise as a solicitor. Eligibility for restricted and unrestricted principal 

practising certificate is provided for under Rule 9(4) of the Queensland Law Society 

Administration Rule 2005.  Lawyers may still choose to apply for admission to the 

Queensland Roll of Lawyers under the Mutual Recognition (Queensland) Act 1992 (Qld).  

That Act covers lawyers from other Australian states or the Trans-Tasman Mutual 

Recognition (Queensland) Act 2003 (Qld).
55

  

 

Bar Examinations  

The Supreme Court Act 1921 (Qld)
56

  enabled admission of barristers as solicitors under 

section 10A.  The provision enabled barristers under certain circumstances to be admitted 

as a solicitor without being required to pass any examination.  The barrister’s name was 

then removed from the Roll of Barristers. 

                                                 

51
 Section 37, Legal Profession Act 2007 (Qld). 

52
 Required by s52, Legal Profession Act 2007 (Qld) and issued by the Queensland Law Society. 

53
 Legal Practitioners Act Amendment Act 1968 (Qld) s 7(1).  Also, Refer to Mark Byrne and Reid 

Mortensen, ‘The Queensland Solicitors’ Conveyancing Reservation: Past and Future Development – Part 

I’, (2009) 28(2) University of Queensland Law Journal, 251 – 272 in which it was stated that there were 

very few conveyancers in Queensland.  The last one left practice in 1987. 
54

 The Legal Profession Act 2007 (Qld), Part 2.4, Division 9. 
55

 Admission under mutual recognition legislation is no longer required in Queensland because this state 

is now part of the national legal profession. 
56

 Supreme Court Act 1921 (Qld), s 10A.  This Act was then consolidated in the Legal Practitioners Act 

1995 (Qld), s 42.  Section 10 A, the Supreme Court Act 1921 enabled barristers of good repute who had 

been admitted prior to 30 June 1939 or who had been three years in practice in Queensland , or who had 

served under articles of clerkship to a solicitor of the Supreme Court for a period of 3 years , or who shall 

subsequently to his or her enrolment as a barrister have for a period of 3 years served with a solicitor of 

the Supreme Court as a law clerk, or served as an associate to a judge of the High Court or Supreme 

Court or in the office of the solicitor-general or the Crown Solicitor or in the office in Queensland of the 

Australian Government Solicitor or in the office of a registrar of the Supreme Court, or in any office 

(including any branch office) of the Public Trustee to become admitted as solicitors.  
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2.2.5 Restrictive Provisions on the Legal Profession 

Legal practitioners have been given monopoly protection so far as carrying out legal 

practice and giving legal advice are concerned.  The leading case on the exclusive role of 

legal practitioners to give legal advice is Cornall v Nagle.
57

   Phillips J, in that case, held 

that where the giving of legal advice was concerned, the public are to be protected from 

the untrained and the unqualified with the result that the task will ordinarily be regarded 

as the exclusive province of professionals who were trained and duly qualified.
58

 It was 

considered in Law Society of NSW v Seymour
59

 that the decision in Cornall may have 

been framed too broadly since there are activities regularly carried out by lawyers that are 

frequently and lawfully carried out by accountants, merchant bankers and financial 

advisers.  Further, the decision in Cornall would put activities carried out by other legally 

qualified persons such as judges, legal academics and arbitrators within the sphere of 

prohibited work.
60

 

 

National Competition Policy Reviews
61

 have identified restrictive provisions relating to 

legal practice, and have assessed the impacts on competition of such provisions.  The 

restrictions provide legal practitioners with the status of a ‘profession’ in terms of 

requisite qualifications, the requirement of a practising certificate, the reservation of legal 

work, conduct rules, control of trust accounts, regulation of fees, restrictions on 

advertising, mandatory professional indemnity insurance, fidelity guarantee funds and 

financial arrangements.
62

   

 

2.2.6 Other Regulatory Restrictions on Legal Practitioners 

The legal practitioner operates within a regulatory environment in which a number of 

restrictions are placed upon how that practice can be carried out.  The restrictions relate to 

representing entitlement to engage in legal practice,
63

 continuing education,
64

 definition 

of legal practice,
65

 provision of cost disclosure and assessments through client 

agreements,
66

 and false advertising.
67

    

The restriction on the entitlement to provide legal services is given additional support 

through section 25, which states that a person must not represent or advertise that the 

person is entitled to engage in legal practice unless the person is an Australian legal 

practitioner.  The maximum penalty is two years imprisonment.
68

   

 

                                                 

57
 [1995] VR 188. 

58
 For a further analysis of the exclusive role of the provision of legal advice, see Byrne and Mortensen, 

Part I (2009), above n 53, 251 – 272, 263. 
59

 [1999] NSWCA 117. 
60

 Law Society of NSW v Seymour [1999] NSWCA 117. 
61

 National Competition Policy Review Legal Practice Legislation Competition Impact Statement  (June 

2003) <http://ncp.ncc.gov.au/docs/Qld%20legal%20practice%20-

%20Competition%20impactstatement.pdf> viewed on 03 October 2011. 
62

 Ibid 2. 
63

 Legal Profession Act 2007 (Qld), s 25. 
64

 Legal Profession Act 2007 (Qld), s 53. 
65

 Legal Profession Act 2007 (Qld), s 24. 
66

 Legal Profession Act 2007 (Qld), Part 3.4. 
67

 Legal Profession Act 2007 (Qld), s 126. 
68

 Legal Profession Act 2007 (Qld), s 25. 

http://ncp.ncc.gov.au/docs/Qld%20legal%20practice%20-%20Competition%20impactstatement.pdf
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2.2.7 Reforms of the Restrictions on Legal Practitioners – Areas of 

Legal Practice 

There are currently two areas of legal reform for the profession that has relevance for this 

study.  First, the regulatory ability for legal practices to incorporate under the Legal 

Profession Act 2007 (Qld)
69

 under which legal practitioners can now decide whether or 

not to incorporate their legal practices.  This reform is discussed in considerable detail 

later in this chapter. 

 

The second area of reform relates to the areas of legal work carried out by legal 

practitioners.  A number of points can be made about this changing environment in which 

legal practitioners find themselves in terms of the type and kind of work they can carry 

out. 

 

First, to some extent the areas that are the sole reserve of legal practitioners are protected 

through legislation, for example, the Legal Profession Act 2007 (Qld) reserves certain 

work to be carried out by legal practitioners.
70

  Queensland solicitors are currently 

shielded from the deregulation of conveyancing (unlike the situation in other states).
71

  

The issue for legal practitioners in terms of ‘legal work’ being subject to regulation is that 

the loss of that work may also have a significant impact.  The areas of legal work carried 

out by a legal practice will be the subject of this research.  

 

Secondly, the shift in the work available to legal practitioners is also subject to more 

subtle changes that have been the result of dynamic, societal
72

 and technological 

changes.
73

   Areas of legal practice are opening up to competition from other areas.  The 

impact of this changing regulatory and evolutionary environment was identified as early 

as 1992 by Stephen Mayson in his comments: 

[T]hese private clients that most lawyers were content to confine to domestic 

conveyancing were becoming better educated, more sophisticated, richer and more 

mobile.  They needed and looked for advice on personal tax, estate planning, 

investment, pensions and insurance.  Most lawyers were too busy transferring 

property to realise that this work was going to accountants, banks and other parts 

of the financial services industry.  It was only when new financial services 

regulation drew attention to these activities, and coincided with more competition 

for conveyancing work, that lawyers started thinking about regaining lost ground.  

But they were too late.  Not surprisingly, clients no longer think of lawyers as their 

                                                 

69
 Legal Profession Act 2007 (Qld), Part 2.7. 

70
 Legal Profession Act 2007 (Qld), Part 2.2 – Reservation of legal work, including conveyancing. 

71
 Byrne and Mortensen, Part I, above n 53, and Mark Byrne and Reid Mortensen, ‘The Queensland 

Solicitors’ Conveyancing Reservation: Past and Future Development – Part II’ (2010) 29(2) University of 

Queensland Law Journal 245, 262.  
72

 Thomas D Morgan, The vanishing American lawyer (Oxford University Press, 2010);   Stephen 

Mayson, Law firm strategy: Competitive advantage and valuation  (Oxford University Press, 2007); and 

Laura Empson (ed) Managing the modern law firm: New challenges, new perspectives (Oxford 

University Press, 2007); and Marc Galanter and Thomas Palay, Tournament of Lawyers: The 

Transformation of the Big Law Firm (University of Chicago Press, 1991). 
73

 Richard Susskind, The future of law: Facing the challenges of information technology (Oxford 

University Press, 1996); Richard Susskind, The end of lawyers: Rethinking the nature of legal services 

(Oxford University Press, 2008). 
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first port-of-call for general financial advice. ... Most of the work that lawyers do is 

not, in truth, legal, and could be done by someone else.
74

   

 

Legal practitioners who are able to anticipate changes to the regulatory environment may 

be more likely to be able to sustain their practice.  Conversely, legal practitioners who 

lament possible regulatory change, or who do not consider it, may be more likely to be 

adversely affected by it.  Again, these approaches will be considered in this research. 

Mayson
75

 comments that:  

What is then left is real work for real lawyers:  work that adds value to clients’ 

activities and can only be performed by lawyers. ... Clients will not value only 

technical expertise in the law.  They need that expertise tailored to their particular 

business or personal circumstances.  That requires experience more than technical 

ability; it means understanding the client’s business operations and industry; it 

means being able to communicate with the client about practical decisions rather 

than legal analysis.  I am talking about a level and a type of seniority and know-

how that takes some years to develop, and that adds value in the client’s eyes. 

 

A third point relates to the staff structuring put in place by legal practitioners that 

delegates ‘non-legal work’ to non-lawyers, therefore freeing up the time and resources of 

legal staff to pursue either ‘legal work’ or development of the business.  Mayson,
76

 

however, notes the twin responsibilities of legal practice:  

By adopting business techniques and outlook, a law firm does not cease to carry on 

a professional activity... The most consistent and successful firms in the 1990s will 

be those which remember that the practice of law is both a business and a 

profession, keeping an eye on the economics and supply of legal services but never 

losing sight of the ethics and values that underpin a strong and independent 

profession. 

This leads on then to the second area of regulatory reform that has impacted on the legal 

profession in terms of being positioned for sustainable legal practice. 

 

 Business Structures of Law Practices 2.3

The current regulatory options available to legal practitioner in terms of how they can 

structure the legal practice is relevant as part of the research into RI 4.  They are also 

relevant to compare the current situation with the more limited options that have been 

available to legal practitioners in the past. 

 

2.3.1 The Current Options for Business Structures of Law Practices 

In Queensland, the Legal Profession Act 2007 (Qld) enables legal practitioners to form 

incorporated legal practices or multi-disciplinary partnerships.
77

  The philosophy behind 

                                                 

74
 Mayson, ‘The Future of the Legal Profession’ (1992) 1 Nottingham Law Journal 1, 2. 

75
 Ibid 5. 

76
 Ibid 4. 

77
 Legal Profession Act 2007 (Qld), Chapter 2, Part 2.7 – Incorporated legal practices and multi-

disciplinary partnerships. 
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‘partnership’ is complex and a more detailed discussion on the dynamics and ethos of 

partnership is further explored in this chapter.
78

    

 

Law Practice 

Under the Legal Profession Act 2007 (Qld) a ‘law practice’ may now be a sole 

practitioner,
79

 a partnership firm,
80

 an Incorporated Legal Practice (ILP) or a 

Multidisciplinary Partnership (MDP).  Partnership has been the traditional governance 

structure through which legal services have been provided.
81

  However, with the greater 

choice available for governance structures, including ILP
82

, limited liability 

partnerships,
83

 and MDP, partnerships are in decline.
84

  

The reforms now allow lawyers greater flexibility in choosing and developing a 

management and business structure for their practices.  The benefits to be gained from an 

ILP are discussed at greater length later in this chapter that, in summary, include taxation 

benefits, the ability to raise equity capital, and the ability to avoid personal and vicarious 

liability for some breaches made by their partners.
85

 

 

Practice Structures 

The Legal Profession Act 2007 (Qld) came into effect on 1 July 2007 enabling a law 

practice to structure as an ILP or MDP.
86

  Prior to 1 July 2007, it was necessary for a 

practitioner who wanted to share the receipts of the practice with an unqualified person to 

obtain the Society’s approval under the now repealed rule 78 of the Queensland Law 

Society Rules 1987 (Qld).    

 

The sharing of receipts, without the Society’s approval, did occur among legal 

practitioners, however, it was a practice that the Society did not tolerate.  For example, in 

                                                 

78
 Empson, above n 72. 

79
 Legal Profession Act 2007 (Qld), schedule 2 provides that a sole practitioner means an Australian 

lawyer who engages in legal practice on his or her own account. 
80

 Partnerships are regulated by the Partnerships Act 1891 (Qld). ‘A partnership is not a legal entity 

distinct from its members.  It is an association of persons who have agreed to pursue a business objective 

for their mutual benefit.  The legal relationship arising out of a partnership is similar to the relationship 
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It is a fiduciary relationship...’ Clive Turner, Australian Commercial Law (LawBook Co, 25
th

 ed, 2005) 

629. The Partnership Act 1891, Chapter 4 also provides for incorporated limited partnerships.  ‘This 
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is no risk that the limited partners will be vicariously liable for tortuous or other breaches of duty by the 

general partner.’ Clive Turner, Australian Commercial Law (LawBook Co, 25
th

 ed, 2005) 658. 
81

 Partnerships are regulated in Queensland by the Partnership Act 1891 (Qld). 
82

 Incorporated legal practices and Multi-disciplinary partnerships are defined and regulated by the Legal 

Profession Act 2007 (Qld). 
83

 Limited liability partnerships are regulated under the Partnership Act 1891 (Qld), as amended by the 

Partnership (Limited Liability) Act 1988 (Qld). 
84

 Laura Empson, ‘Your partnership: Surviving and thriving in a changing world: the special nature of 

partnership’ in Laura Empson (ed), Managing the modern law firm: New challenges, new perspectives 

(2007) 10.   Mayson, above n 23, 322 puts forward the rationale for the movement into limited liability 

partnerships by legal practices in which the number of partners is increasing, on the basis that such 

structures can provide a degree of limited liability ‘within a hybrid that allows the benefits of an 

incorporated body but with the retained feel... of partnership.’ The additional argument for movement 

towards incorporation is the appeal of ‘attracting new external ownership or investment...’  
85

 Stephen Corones, Nigel Stobbs and Mark Thomas, Professional Responsibility and Legal Ethics in 

Queensland (Thomson Reuters, 2008) 95. 
86

 Legal Profession Act 2007 (Qld), Part 2.7. 
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Adamson v Queensland Law Society
87

 a solicitor who shared a fixed 75 percent of 

professional fees with his conveyancing clerk was suspended from practice for one year.  

In Legal Services Commissioner v McClelland
88

 a solicitor was suspended from practice 

for four months where the solicitor provided a fixed $1000 fee to a conveyancer who 

referred contracts to the solicitor.   

 

Following the new business structures available under the Legal Profession Act 2007 

(Qld), if a solicitor were to incorporate, then it would be possible for the ILP to share the 

profits with a non-lawyer similar to the arrangements put forward by Adamson and 

McClelland.
89

 The rationale underpinning that prohibition was that if people who were 

not lawyers were entitled to some payment or benefit from the work done by lawyers, 

then the lawyers could be subject to influence and pressure from these lay people, in 

conflict with their duties to the client.  If it is accepted that private legal practice has 

always been largely a business undertaking (albeit one with paramount duties to the 

court) it can seem somewhat naive to suggest that lawyers would be free from feeling any 

financial pressure and obligations to various creditors when conducting their business.  It 

is worth noting that almost all lawyers split their income by Everett assignments
90

 of their 

partnership interests.
91

   

There are also a number of situations in which the court has sanctioned the sharing of 

receipts (profits) as acceptable.  In Harper v Eyjolfsson,
92

 Bankes J held that there was no 

objection, for example, to a solicitor’s clerk being remunerated by receiving a share of the 

profits arising from any business that was directed towards the solicitor by the clerk.
93

 

 

Incorporated Legal Practice 

Since 1 July 2007, law practices in Queensland have been permitted to incorporate 

pursuant to the Legal Profession Act 2007 (Qld), Part 2.7.
94

  The provisions for ILPs
95

 

now mean that a law firm can become a private or public company and can take 

advantage of the benefits of limited liability of directors and shareholders (who may be 

legal practitioners within the new company), along with a number of other potential 

financial and organisational benefits (including the sharing of receipts with non-

lawyers).
96
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 [1990] 1 Qd R 498. 

88
 [2006] LPT 013.   

89
 Byrne and Mortensen, Part II (2010), above n 71, 258.  

90
 An Everett assignment is a transfer, either voluntary or for consideration, of the whole or part of a 

partner’s interest in the partnership from the transferor (or the assignor) to the transferee (the assignee).  

Although the partner has no title to a specific property owned by the partnership, it is recognised that 

they have an equitable interest in the partnership assets.  See Ford and Lee, Principles of the Law of 
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 [1914] 2 KB 411, 419. 
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 Corones, above n 85, 110. 
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 Legal Profession Act 2007 (Qld), ss 109 – 116.  
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 For more detailed discussions on ILPs see also Steve Mark and Tahlia Gordon, ‘Innovations in 

Regulation – Responding to a Changing Legal Services Market’ (2009) 22 Georgetown Journal of Legal 
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For hundreds of years in the common law jurisdictions, law practices consisted of 

either sole practitioners or partnerships.  Although law practices have always been 

businesses and have existed primarily to make a profit through the selling of the 

lawyers’ time within a protected market, this has always been done in the context of 

each individual lawyer owing paramount duties to the court and to the 

administration of justice.  The availability of the sort of limited liability enjoyed by 

company directors has, until recently been considered unsuitable for lawyers, 

whose accountability for their own professional responsibility and for that of their 

partners was always viewed as the best mechanism to deter fraud and malpractice.  

Lawyers tend to be more vigilant about ethics, so the argument goes, when their 

personal assets can be at risk either from their own or their partners’ poor 

conduct.
97

 

 

As discussed earlier, the decision to allow law practices to operate as private and public 

companies was made in response to a perceived need for competition and to make the 

management structures of law practices more efficient and transparent (both for the sake 

of the lawyers and their clients).  Mark and Cowdroy identified three reasons why 

partnerships were viewed as inefficient and not conducive to the creation of a competitive 

market.
98

  

 

First, due to the horizontal management structure of a partnership, decisions are made 

equally by all partners but, with large multi-jurisdiction legal partnerships, meetings are 

infrequent and the decision making process is therefore fragmented and cumbersome.  

Secondly, partnerships cannot raise equity capital to fund expansion and the development 

of new components of the business in the same way that companies can.  This prevents 

partnership practices from funding the growth that is needed to compete at a national and 

international level.  And thirdly, a partnership structure is not subject to the same level of 

public scrutiny as other business entities – such as that which a company can expect from 

its creditors, its employees and a range of public agencies.
99
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In a company, capital may be obtained from shareholders, but the assets belong to the 

company and any liabilities are generally the responsibility of the company.
100

 

 

Features of incorporation 

There are a number of features relating to incorporation.  First, companies are abstract, 

artificial entities recognised by the law as legal persons with rights and liabilities separate 

from their shareholders or members.
101

 Under section 119, the Corporations Act 2001, a 

company comes into existence as a body corporate at the beginning of the day on which it 

is registered with the name specified in its certificate of registration. The powers and 

liabilities of a company are the direct consequence of its creation as a distinct legal 

entity.
102

 The powers of a company as a body corporate are provided for under s 124(1) of 

the Corporations Act 2001 and include the power to issue shares and debentures, grant 

options over unissued shares, distribute the company’s property among its members, 

grant a floating charge or give security over uncalled capital, and do anything it is 

lawfully authorised to do.
103

 

 

Secondly, a company is a separate legal entity, therefore it may sue and be sued.  A 

company has limited liability, meaning that shareholders of a company are not personally 

liable for their company’s debts.  The extent of a shareholder’s liability depends on the 

type of company as provided by s 112, Corporations Act 2001.
104

 

 

The company, as a separate legal entity distinct from its shareholders, has been expressed 

as ‘the veil of incorporation’; once a company is incorporated, the courts do not tend to 

look behind the ‘veil’ in order to know the reason for forming the company or who is 

controlling it.  The dual aspects of the company being a separate entity together with 

limited liability, ensures that shareholders are not personally liable to creditors for their 

company’s debts.
105

 Section 516, the Corporations Act provides that, for a company 

limited by shares, the shareholder’s liability is limited to the amount, if any, unpaid on the 

nominal value of their shares.  Despite the ‘veil of incorporation’, both statute law
106

 and 

common law
107

 can, in some circumstances, make directors personally liable for debts 

incurred by the company. 

 

Directors’ duties 

Directors and legal practitioner directors are subject to a number of duties both under the 

Corporations Act 2001 and the Legal Profession Act 2007 (Qld).  Directors are under 

                                                                                                                                                  

increasing use of non-equity (or salaried) partners to maximise profit, where such partners do not 

participate in the profits of the law practice in the same way equity partner do.  
100

 Ibid. 
101

 Ibid 24. The leading case on the company as a separate legal entity is Salomon v Salomon & Co Ltd 

[1897] AC 22. 
102

 Ibid. 
103

 Ibid 25. 
104

 Ibid 26. 
105

 Ibid 35. 
106

 For statutory lifting of ‘the veil’ refer to ss 588G, 588J, 588K and 588M, Corporations Act 2001. 
107

 The common law on lifting ‘the veil’ is more limited and requires circumstances of fraud, for example 

Re Darby [1911] 1 KB 95; avoidance of legal obligations for example Gilford Motor Co Ltd v Horne 

[1933] Ch 935; involvement in directors’ breach of duty, for example Green v Bestobell Industries Ltd 

[1982] WAR 1. For a discussion on ‘lifting the veil’, refer to Phillip Lipton and Abe Herzberg, 

Understanding Company Law (Law Book Co, 13
th

 ed, 2006) 35. 



Chapter 2: Literature Review on  

Regulation of the Profession 

 

24 

both a fiduciary
108

 and a statutory duty to act in good faith and in the best interests of the 

company.
109

 The duty means that directors must act in the interests of the general body of 

shareholders, not simply for some shareholders.
110

 Also, directors are under a duty to 

exercise powers for proper purposes. Certain powers are conferred on directors by the 

board of directors which generally include broad powers of management including the 

power to issue shares. The fiduciary duty of directors requires them to exercise their 

powers for proper purposes.  Directors may not breach the duty even if they honestly 

believe their actions are in the best interests of the company as a whole.  In considering an 

‘improper purpose’, the courts will look to two matters; the first, the objective purpose for 

which the power was granted and the second, the purpose which actually motivated the 

exercise of the power.
111

 However, the courts are generally unwilling to interfere in the 

internal management of a company unless improper purposes are clearly demonstrated.
112

 

 

The Corporations Act, s 181 provides for the statutory duty to act in good faith in the 

interests of the corporation and for a proper purpose. Breach of the duty attracts a civil 

penalty and possibly criminal liability. 

 

Directors are also under a fiduciary duty to retain their discretionary powers. For 

example, a director will breach this duty if they agree with an outsider to the company to 

vote in a particular way.
113

  The legal practitioner director then bears considerable 

responsibility.  

 

‘Appropriate management systems’ 

As part of the status of being an ILP, legal practitioner directors must ensure that 

‘appropriate management systems’ are put in place.
114

 After incorporation, the systems 

must be ‘kept’
115

 (or maintained) to ensure that the professional and ethical 

responsibilities of lawyers in an ILP are not compromised by the activities of the 

incorporated body or by the actions of non-practitioner employees of the practice.
116

 Each 

of the legal practitioner directors of an ILP are responsible for ensuring that ‘appropriate 
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management systems’ are implemented to that end. Section 117(3) provides for the 

requirements.
117

 

 

The Legal Profession Act 2007 (Qld) does not provide a definition of ‘appropriate 

management systems’, but in the interests of consistency with the approach of New South 

Wales – the State responsible for the development of the system – Queensland has 

applied a similar approach to that state.   Lawyers who are new to the role of legal 

practitioner director need to think carefully about what systems to put in place to comply 

with this seemingly onerous responsibility.  There is considerable criticism in the 

literature on how the ‘systems’ will be executed.  First, there is no explanation on the 

meaning of ‘appropriate management systems’ for the purposes of these provisions 

therefore lawyers need to take care in constructing systems needed to comply with this 

responsibility.
118

 Secondly, the regulators (ie. the Legal Services Commissioner, ‘LSC’, 

and the QLS) lack the resources and expertise to ensure compliance.
119

 

 

The ten criteria for ‘appropriate management systems’ relate to the following: competent 

work practices to avoid negligence, effective, timely and courteous communication, 

timely delivery, review and follow up of legal services to avoid delay, acceptable 

processes for liens and file transfers, shared understanding and appropriate documentation 

of retainer, covering costs disclosure, billing practices and termination of retainer, timely 

identification and resolution of conflicts of interests, records management, compliance 

with regulatory authorities such as the LSC, the QLS, courts and costs assessors, 

supervision of the practice and staff, and avoiding failure to account for trust monies.
120

 

Further, there are significant burdens and responsibilities placed upon lawyers within 

these new entities by the Legal Profession Act 2007 (Qld) and the Corporations Act 2001, 

as well as the general law
121

 and discussed above. 

 

Both the LSC and the QLS have roles in assisting with ‘appropriate management 

systems’.  The LSC has the primary regulatory responsibility by undertaking both 

‘compliance audits’ and ‘ILP investigation’.  The Commission requires every corporation 

that notifies the QLS of its intention to commence legal practice in Queensland to 

undertake a ‘self-assessment’ audit of its management systems and to report the findings 

to the Commission.  The QLS undertakes a membership service role, by supporting ILPs 

and law practices considering incorporation to comply with their obligations to have 

appropriate management systems.  This is achieved by advising and assisting them 
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throughout the self-assessment stage on how to design and implement the kinds of 

management systems and arrangements that best suit their particular practice.
122

 

 

Christine Parker proposes that the ability for law practices to now incorporate, challenges 

the assumption ‘that since the practice of law is a profession, it cannot also be a 

business.’
123

  The requirements of an ILP are consistent with management practices of 

business organisations. The theory of ‘law as business’ is further examined in Chapter 3.    

 

The recognition that law as a profession and law as a business is one that contrasts with 

long-standing perceptions of what it is to operate a legal practice.  Parker cites a 1910 

New York Court of Appeals judgment:  

The practice of law is not a business open to all, but a personal right, limited to a 

few persons of good moral character, with special qualifications ascertained and 

certified after a long course of study. ... As these conditions cannot be performed by 

a corporation, it follows that the practice of law is not a lawful business for a 

corporation to engage in.
124

 

 

Use of Incorporated Legal Practices in Queensland 

The statistical data on incorporation of legal practices in Queensland
125

 shows an 

increasing trend towards incorporation.  For example, in 2008, out of a total of 1347 legal 

practices, only 29 were incorporated (ie. 2%), four of which were from RRR Queensland 

(0.3%).  In 2008, there were 258 RRR legal practices, therefore 1.5 percent of those RRR 

practices had incorporated. 

 

By mid-2012, out of a total of 1589 legal practices in Queensland, 421 practices had 

incorporated (26%), of which 75 were RRR legal practices (5%).  The total number of 

RRR legal practices in 2012 was 308, therefore 24 percent of RRR legal practices had 

incorporated.   

 

Multi-Disciplinary Partnership 

Since 1 July 2007, solicitors in Queensland have been permitted to form partnerships with 

non-lawyers.
126

 Two prerequisites are required: first, one of the partners must be an 

Australian legal practitioner,
127

 and secondly, the partnership business must include both 

legal and non-legal services.
128

 

 

The provisions in relation to MDPs
129

 allow traditional partnership practices the 

opportunity to share receipts with non-lawyers without the need to incorporate.
130

  The 

MDP allows practices to retain a partnership business structure (rather than to incorporate 

as an ILP) and to share receipts with professionals who are not Australian legal 
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practitioners, for example, with accountants to provide an integrated business service for 

client. This structure does not carry with it the onus of responsibilities under the 

Corporations Act 2001 on legal practitioner directors that include reporting, disclosure 

and obligations to shareholders.
131

 

 

Conclusions about the New Business Structures 

The limited liability of company directors was considered unsuitable for lawyers, whose 

accountability for their own professional responsibility and their partners was viewed as 

the best means to prevent fraud and malpractice.
132

   Disallowing incorporation prevented 

‘law firms from taking on non-lawyers as directors (who do not owe the same ethical 

duties as lawyers and from issuing shares in the firm and thereby creating potentially 

conflicting duties to shareholders whose primary concern is profit (unhampered by a 

concern for the administration of justice).’
133

  

The decision to allow law firms to operate as private and public companies was made 

from a perceived need to promote competition and to make the management structures of 

law firms more efficient and transparent.
134

  

   

The traditional view, that it is inappropriate to allow lawyers to take advantage of the 

corporate veil to limit their liability on the grounds that this is inconsistent with the 

potential gravity of the detriment suffered by clients when their lawyers act unethically or 

unprofessionally, now seems to be somewhat dated.  Rather than insisting on unlimited 

and joint liability to ensure compliance with professional standards and provide for 

consumer protection, there is now greater emphasis being placed on the adoption of 

appropriate administrative and management practices within practices as the most 

important tools for bolstering consumer protection.
135

 ILPs and MDPs are now subject to 

the same compliance audits required to be carried out by other businesses to ensure 

effective practice management.
136

 

 

 The Legal Profession and Regional, Rural and Remote 2.4

Practice 

This part of the chapter focuses on the literature and relates it to the research issues (one 

to seven).  The chapter considers the Australian literature on RRR legal practice, and the 

literature of RRR legal practice in the USA and the UK.  

 

2.4.1 The Legal Practitioners and the Law Practice – Australian 

Demographics and Statistics 

There is considerable data on RRR legal practitioners in terms of demographics (ie. 

background, legal qualifications, method of admission and gender) from various sources.  

These include professional legal organisations (whose purpose includes the collection of 
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such data), the LSC, Law Societies,
137

 academic researchers conducting quantitative 

research (the latter typically on a small scale), and the Australian Bureau of Statistics.
138

  

 

The key national source of data on the demographics of RRR legal practitioners was 

carried out in 2009 by the Law Council of Australia and the Law Institute of Victoria.
139

  

This involved a survey across RRR Australia using a survey instrument of 23 questions 

dealing with participant demographics, education, legal practice, practice in RRR areas, 

legal aid, pro bono and voluntary work, and matters of concern to principals of RRR law 

practices.  The key findings from the report included:
 140

 43 percent of principals 

indicated that they did not have enough lawyers to service their client base, sole 

practitioners made up 46 percent of all responses to the survey, and principals stated that 

succession planning was their biggest concern (71%), followed by attraction of lawyers to 

the firm (58%).
141

   This survey is looked at in more detail in Chapter 8 to provide a 

source of comparison and triangulation with the results of the current research.   

 

The key recommendations from the LCA Discussion Paper 2009 included reduction of 

tertiary graduates higher education load debts through voluntary or paid employment in 

RRR areas and a skills audit of RRR areas to identify where there is a labour and skills 

shortage.
142

  The LCA Survey response rate from Queensland was 16%, compared with 

24 percent for the national response rate. The findings for Queensland RRR legal 

practitioners were that close to 56 percent (55.8%) of Queensland respondents were born 

in a RRR area, with the Report drawing the conclusion that ‘Queensland RRR legal 

practitioners appear more likely to remain in these areas’.
143

 

 

The majority of respondents completed their university degree on-campus (73.2%), the 

remainder as distance students.  The majority of respondents (87%) were private law firm 

practitioners.  The most common areas of practice included commercial/business law 

(65.8%), then wills and probate (63.2%) followed by conveyancing (61.5%).  The most 

commonly noted income range of participants was $40,001 - $50,000 at 15%, followed 

by $80,001 - $90,000 at 11.2%.  Queensland participants registered the highest 

percentage of income at the top end with 4.2 percent indicating an income of more than 

$250,000.  Tasmania registered second to this, with 3.7 percent indicating the same 

income range.   

 

The Survey was in response to concerns of the Law Council for the recruitment and 

retention of legal practitioners in country Australia. Both the Survey and the ensuing 
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recommendations from that Survey
144

 will be discussed in more detail in Chapter 3 

dealing with recruitment and retention. 

 

A growing body of demographics in relation to RRR legal practitioners is relevant to 

ensure that there is accuracy in describing ‘RRR legal practitioners’ and defining the 

problems relating to access to justice in RRR Australia to provide evidence-based 

policies/solutions. The need for ‘evidence’ or data is strongly proposed by Simon Rice.
145

 

He stated that it assists with not simply knowing about the issue, but also understanding 

the issues.
146

 Rice proposed that the problem of limited access to legal services in RRR 

Australia requires being clear about what kind of lawyers are currently located there.
147

 

Rice draws extensively from data derived from the Australian Bureau of Statistics and 

local government areas in New South Wales.   

 

More recently, data on the demographics of RRR legal practitioners has been gathered 

through the use of online surveys.  Paul Martin, Jacqueline Williams and Amanda 

Kennedy
148

 relied upon data from an online survey and a ‘Rural Professionals Summit’ to 

gain data on ‘recruitment and retention, innovation in rural services, networked services 

delivery, training and education, lifestyle and family, isolation, economic issues, risk 

issues, gender issues, and opportunities for innovation’
149

 across these areas.  

 

The recognition of the need for more longitudinal studies of RRR legal practitioners was 

made by Kevin McDougall and Reid Mortensen.
150

 This analysis again relied upon 

information provided by the Law Society of New South Wales, the QLS and LSC and the 

Australian Bureau of Statistics to compare access to legal services across highly 

accessible, accessible, moderately accessible, remote and very remote
151

 locations in 

Queensland and New South Wales.   

 

The importance of the use of data in this way is that it provides a clear analysis of the 

issue of maintaining legal services as it relates (in this case, the issue as it related to the 

conveyancing protection) to not being as critical as other social considerations such as 

professional development, gender, salary, family and lifestyle.
152

   

 

Other comments about the need for more data to assist with addressing the issues of 

recruitment and retention have been made by Trish Mundy, who  recommended that we 

‘need more specific and comprehensive research into the dimensions of generational 

change issues facing the legal profession and how these might be best addressed to ensure 
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the continued viability of RRR practice.’
153

  Similar reflections on the lack of data 

gathering in terms of considering input from ‘young lawyers’, have also been made by in 

Rachael Castles
154

 and Kim Cull.
155

  

 

2.4.2 Australian Legal Practitioners, the Community and the 

Profession 

The literature considered here relates to RIs 1 and 2.  It is concerned with how the RRR 

legal practitioner relates to their immediate environment,
156

 interactions with other legal 

professions, (including their professional bodies), and what it is to practise in a RRR 

location.  

 

Reports into RRR Legal Practice 

The Law Council of Australia’s 2009 Report
157

 provides data in terms of how RRR legal 

practitioners relate to the community in which they practise.  Questions were framed that 

related to the topic of the community, including practice in RRR areas, community legal 

services provided, and matters of concern to principals of RRR practices.  Results from 

the survey revealed that lawyers are an integral part of RRR communities, particularly 

given the pro bono (64%) and voluntary work (71%) that they are involved in.
158

 

 

The Law Council of Australia’s study was quickly picked up by the media with respect to 

the negative impacts of the findings in terms of the declining numbers of legal 

practitioners in the regions,
159

 and the stresses associated with RRR legal practice.
160

   

 

Much has been written about life in country practice
161

 that is anecdotal and reflecting on 

individual legal practitioner’s experiences – both positive and negative.  In the Regions’ 
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was the feature topic in the August 2011 edition of Proctor (published by the QLS).  The 

breadth of issues was diverse including: the professional and lifestyle rewards and 

challenges available to young lawyers,
162

 as well as the rewards and challenges for older 

practitioners who are returning to regions in which they grew up.
163

 

 

The 2004 Senate Report on Legal Aid and Access to Justice
164

 recognised that particular 

issues faced people in RRR areas: ‘while the Committee noted that many of the problems 

experienced by such people were similar to those experienced by people in metropolitan 

areas [there were] additional problems prevalent in RRR areas.’
165

 Some of these 

difficulties relate to ‘barriers in RRR areas [including] the geographic constraints in 

accessing legal assistance (for example, tyranny of distance, community and social 

isolation, limited or no public transport, lack of reliable private transport or dangerous 

roads) and the high costs of accessing services, including transport costs and STD 

telephone costs.’
166

 Other difficulties include ‘lack of private lawyers in RRR areas 

willing to undertake legal aid work, due to restrictions imposed by… (preferred supplier 

regimes) and the well-documented departure of private practitioners from legal aid work 

in these areas.’
167

 

 

Similar recognition of these issues that are peculiar to life in RRR Australia, were 

acknowledged in the Senate’s Access to Justice Report (2009).
168

  The committee 

accepted that RRR legal practitioners face ‘a number of issues affecting people living in 

RRR communities, which are beyond the legal needs they share with people in 

metropolitan areas’.
169

 Only one recommendation, however, was made exclusively about 

RRR legal practice – that ‘incentives be considered to encourage lawyers to practise in 

rural, regional and remote areas.’
170

 

 

Diversity of Issues Associated with RRR Legal Practice 

The identification of issues for RRR legal practitioners occurred as early as 1979.
171

  In 

the early 2000s some of the issues associated with practising as a RRR legal practitioner 

were identified through a series of journal articles.
172
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The key issues concerning RRR practice included the diversity of regional legal needs 

and the marked differences between and within communities.
173

  One of the most 

important assertions from these articles is that there are ‘marked differences between and 

within communities and this is of itself important in developing an understanding of the 

needs of rural communities.  Just as city-based communities are not homogenous, so too 

rural communities are unique from one another and contain enormous diversity.  This 

diversity is too often overlooked in the methods of policy makers and city-based service 

providers.’
174

  

 

Richard Coverdale noted the importance of ‘…diversity of law and justice issues which 

impact on rural and regional communities.  The insights and innovations … alert us to the 

uniqueness of ‘rurality’ and the importance of taking it into account when we consider the 

equal provision of justice for all Australians.’
175

 Chief Justice Robert French similarly 

noted the diversity amongst regions: ‘I have been fortunate in my legal career to have 

seen some of the different faces of rural Australia, to appreciate its diversity, and with 

that to appreciate the dangers of over-generalising about issues such as law and justice in 

this context.  Rural, regional and remote Australia is not homogenous.’
176

 Coverdale 

highlighted the need for more information relating to the ‘diversity’ to ensure appropriate 

policies are implemented: ‘… a disparity in resource allocation and a lack of awareness or 

acknowledgement of the differing circumstances faced by regional communities 

compared to metropolitan communities, impact on policy and legislative decisions.’
177

   

 

Other issues identified through recent research related to the closeness of communities 

that require additional care to ensure confidentiality is maintained, as well as a lack of 

court services.
178

 

 

2.4.3 The Business of the Legal Practice – Legal Practice Areas 

This part considers the areas of legal practice carried out by RRR legal practice and 

relates to RI 1.  The LCA 2009 Survey indicates that the amount of work is, if anything, 

too much.  The findings of that report were ‘overall 43 percent of principals surveyed 

indicated that their practice currently does not have enough lawyers to serve their client 
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base.’
179

  The LCA Survey
180

 investigated the ‘business of RRR legal practices’ and 

found that the most common areas of practice for RRR Queensland legal practitioners 

were commercial/business law (65.8%), then wills and probate (63.2%), followed by 

conveyancing (61.5%).  In its earlier 2001 Discussion Paper: Challenges for the Legal 

Profession,
181

 the Law Council saw that potential growth areas of practice were listed as 

e-commerce and cyberlaw.
182

 Unfortunately such potential areas of practice were not 

investigated by the subsequent LCA Survey 2009.  That survey did not include an option 

for responses regarding e-commerce or cyberlaw.
183

 

 

In an earlier investigation into legal practice areas by the Senate Legal and Constitutional 

Affairs Committee, Inquiry into the Australian Legal Aid System, Third Report (2009),
184

 

it was submitted by the Law Council of Australia, that ‘governments could purchase legal 

services from RRR law practices rather than their metropolitan counterparts, thereby 

bolstering the need for legal practitioners in RRR areas [and that] government purchase of 

legal work that should be done out in regional and rural areas has been centralised in 

capital cities; it has not been afforded to the legal practices that are perfectly capable of 

doing it out there in regional and remote locations.’
185

 The present research explores the 

legal practice areas carried out by legal practitioners including ‘government work’.    
 

There is a considerable amount of the literature that deals with practice areas.
186

 The 

present research is based on ‘private law practices’ and not community legal services.  

The literature, however, is more focused on the provision of legal services (and areas of 

legal practice) to disadvantaged groups through community legal practice and legal aid 

rather than legal practitioners in private practice.
187

  This indicates that there is a gap in 

the literature in terms of the type and kind of work carried out by legal practitioners in 

private practice.  The present research may assist with providing some exploratory data in 

this area. 
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2.4.4 Recruitment and Retention in Australia: People Management 

Practices 

The literature in this part relates to RI 5.  The issue most consistently raised by the 

academic literature
188

 and the legal profession literature is the geographical impacts of 

RRR legal practice on recruitment and retention.
189

 

 

Having said that, the Law Council of Australia in its 2001 Discussion Paper
190

 only noted 

the issue in passing: ‘The type of lawyer who is attracted to the “people to people” law 

practised in small practices is also attracted by these factors. However, despite these 

positive comments, difficulties remain in recruiting practitioners in some regional 

areas.’
191

   

 

Again, in the Senate Report 2004, the issue was noted but not acted upon, as 

acknowledged later in the Senate Report 2009:  

Five years ago, the committee expressed concern about the apparent shortage of 

lawyers in RRR areas, recommending that federal, state and territory governments, 

in conjunction with state/territory law societies and the Law Council: …fully 

investigate the viability of providing a subsidy (or any other relevant incentives), 

and developing a coordinated national approach, aimed at attracting and retaining 

lawyers to live and work in rural, regional and remote areas of Australia.
192

  

 

This recommendation was not supported by the Australian Government, which told 

Parliament that subsidies and other incentives would be costly and ineffective to 

administer at the national level. The response suggested that the matter would be best 

addressed by the states and territories taking into account local considerations.
193

  

 

Despite the apparent rejection of the use of subsidies, the LCA Discussion Paper 2009 

included a recommendation that the Federal Government should consider a range of 

subsidies for new and experienced lawyers working in RRR Australia.
194

 

 

The issue of recruitment and retention of legal practitioners in RRR Queensland has also 

been investigated by academics.  Jennifer Waterhouse and Neal Ryan in their 2004 

Report concluded that:  

The main responses to these trends appear to have centred mostly on finding new 

ways of delivery services such as through the use of technology, regional networks 
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or professional networks … While these policy instruments attempt to address 

problems associated with access to services, they do not deal with the economic and 

social consequences associated with professionals not fully participating in 

regional communities, as residents. … [T]here are still important issues relating to 

the impact of this decline on the economic and social viability of regions, as 

professionals become part-time or even casuals within towns.
195

 

Their comments emphasise the expanded role of the RRR legal practitioner. 

 

Researchers, Suzie Forell and Michael Cain
196

 drew conclusions about the issue of 

recruitment and retention within RRR New South Wales within the context of the theme 

of ‘diversity’ in RRR Australia. They stated that there are realities to the recruitment, 

retention and availability of lawyers in RRR areas that need to be acknowledged.  

Different RRR areas have their own unique characteristics. Some RRR areas have 

recruitment and retention difficulties and others do not. The difficulties experienced vary 

from region to region. Some RRR areas tend only to attract relatively inexperienced 

solicitors or solicitors prepared to stay for a fixed and relatively short period of time. 

However, having a more senior solicitor in more remote areas may be preferable given 

the nature of the work and the work conditions.
197

   

 

In the LCA Survey 2009, the extent of the problem of a lack of legal practitioners in RRR 

Queensland was identified by 65 percent of participants as being the second most 

important concern (second only to succession planning and obviously closely allied to 

that concern).
198

  In terms of developing evidence-based policies to address the issue, the 

academic literature has clearly identified that RRR Australia is diverse; yet the solutions 

being proposed at the peak body level have focused on the single solution of subsidies.  

More detailed data is needed prior to the development of potential solutions.  That 

investigation should include existing strategies being used by RRR legal practitioners for 

legal staff recruitment and retention. 

 

2.4.5 Use of Information Technology 

The literature in this part supports RI 7 (use of information technology).  The impact of 

information technology on lawyers, in terms of the type and kind of work they will do, 

and the way in which they will deliver that work, has been well-documented.
199
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Discussion on that detailed literature occurs in Chapter 3.  Much of that literature was 

relied upon by the LCA Discussion Paper 2001.
200

 

 

One criticism of the LCA Survey 2009
201

 is that it is silent on the use of information 

technology by RRR legal practitioners.  The LCA itself had identified the importance of 

information technology in its own Discussion Paper 2010 written in 2001
202

 in which the 

challenges of information technology were the substance of much of the Report. Further it 

was seen that potential growth areas of practice were listed as e-commerce and 

cyberlaw.
203

 The Law Council of Australia’s Survey did not include any questions about 

the use of information technology.
204

  

 

The literature has clearly identified issues with the infrastructure to support the use of 

information technology: ‘Regional and remote areas lag behind urban areas largely 

because of lower average incomes and higher connection charges. Forty-seven percent of 

adults in capital cities accessed the internet compared to 37 percent in other areas.’
205

 

And: ‘Although in theory country and regional practices would benefit most from on-line 

services, it is the large city law practices that have the resources to facilitate on-line 

learning.
206

 RRR legal practitioners, through professional journals, have identified the 

importance of the use of information technology.
207

   

 

 The UK and US Literature on RRR Legal Practice 2.5

2.5.1 A Sociological Approach 

The US and UK literature has tended to use a sociological approach to researching the 

provision of legal services, with the notion of developing a profile on ‘the country 

lawyer’.
208

 In this part of the chapter, the literature will be examined in terms of the 

demographics of legal practitioners and the context of legal practice chiefly because this 

has been researched in such detail by UK and US academics.  The literature informs RIs 

1, 2 and 3 (connectedness to the profession, to the community, and legal practice areas).  

 

Demographics and Statistics 

The US Research 
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Earliest investigations into the demographics of legal practitioners in the US occurred 

with Heinz and Laumann.
209

 This study was described by Landon
210

 as ‘profound’.  

Landon begins his own investigations with recognition of the importance of Heinz and 

Laumann’s work in this way:  ‘The evidence has been building that the legal profession is 

a highly fragmented professional community.’
211

  

 

Heinz and Laumann’s study of the Chicago Bar found attorneys living in different worlds, 

practising with such different clients, colleagues and concerns as to bifurcate the 

profession into a least two separate hemispheres that comprised one hemisphere  

recruited from more privileged origins and the other from less prestigious 

backgrounds…  The first kind of lawyer service corporate clients that are quite 

wealthy and powerful, and the other serves individuals and small businesses that 

are far less powerful.
212

   

 

Their study was concerned with ‘the Chicago Bar’.
213

  Landon then asked the question; 

‘is there an ecology of law practice; and if so what are the salient factors that shape the 

practice characteristics of attorneys in small settings?’.
214

  Landon’s studies
215

 focused on 

the rural bar, specifically in Missouri.   

 

The approach of the US researchers was to gather detailed statistical and empirical data in 

order to identify who the US legal practitioner was, their clients and their legal practice 

areas. 

As early as 1910, Hensel (an attorney-general of Pennsylvania) spoke of the differing 

areas of practice available to country lawyers and to city lawyers. In his speech before the 

Sharswood Club of the Law School of the University of Pennsylvania, he stated:  

The fact that it was argued by Pittsburgh counsel, and not by what might be strictly 

classed as ‘country lawyers’ suggests that as to what were once rural interests, the 

development of the soil or the unlocking of its treasures came to require vast 

corporate consolidations of capital and their legal direction shifted to the large 

cities – Pittsburgh especially centralizing much of the coal, coke, oil and natural 

gas litigation.
 216

   

 

Hensel’s address related the exploitation of natural resources – coal, gas and oil rights, 

water rights, law of the farm and original land titles – and concluded that they raised 

‘novel questions for litigation.’
217

  The ‘[m]any curious lawsuits engaged the mingled 

services of the keenest intellects of the country, as well as the city bar.’
218

 As the financial 

                                                 

209
 John P Heinz and Edward O Laumann, Chicago Lawyers: The Social Structure of the Bar (1982, 

Russell Sage Foundation). 
210

 Landon (1990), above n 156, xvii. 
211

 Ibid. 
212

 Landon (1990), above n 156, 36 citing Heinz and Laumann above n 209, 385. 
213

 Ibid. 
214

 Ibid xviii. 
215

 Landon (1982), above n 156; Landon (1985), above n 156; and Landon (1990), above n 156.  
216

 W U Hensel, ‘The Country Lawyer’ (1909 – 1910) 58 University of Pennsylvania Law Review and 

American Law Register 521, 526. 
217

 Ibid 527. 
218

 Ibid 529. 



Chapter 2: Literature Review on  

Regulation of the Profession 

 

38 

interests involved escalated, Hensel remarked that the various areas of law involved, 

‘were practically unknown to the country lawyer’.
219

  

Of course the questions that arise peculiarly in regions mainly agricultural have 

always been characteristic of the country lawyer’s practice.  Notwithstanding they 

often involve comparatively trifling amounts of money, they have been urged with a 

fervour that is sometimes lacking in the colder conflict of large commercial and 

corporate interests.
220

  

 

Hensel’s view gives an indication of the approach of the RRR legal practitioner being 

aware of the ability to exploit local areas of law and their potential impact on legal 

practices as businesses.  Hensel’s romantic picture of the ‘typical country lawyer’
221

 is 

that he has local knowledge
222

 and that this is potentially an advantage in terms of 

developing areas of law.  The picture put forward by Hensel is possibly justified based by 

anecdotal evidence.  What Landon (and Heinz and Laumann, and Curran) subsequently 

and importantly brought to the description of the ‘country lawyer’ were statistics and 

details on the demographics. 

 

UK Research 

In the UK in 1973, Foster
223

 carried out a statistical analysis of the distribution of legal 

practitioners.  The impetus for the research (carried out by other professions) was for 

‘territorial justice’ in terms of resources, and this approach is not so different to that of the 

RRR legal practitioners rudimentarily surveyed by the LCA. 

 

Foster’s work followed from the work of Davies
224

 in which it was argued that the just 

allocation of resources required information detailing what the needs ‘both met and 

unmet’
225

 were.  Foster’s research looked solely into legal needs. 

 

To determine the geographical distribution of solicitors in private practice, Foster relied 

upon the Law List which included information collected from solicitors themselves when 

applying for their annual certificates.
226

 Foster acknowledged that the Law List was not 

entirely accurate; it included errors, incompleteness, some information that was unusable 

due to illegible writing, and poor editing of the information.
227

  Foster’s findings showed 

‘the strong gravitational pull of London’
228

 for solicitors.  

 

Foster tested a number of social factors to determine the cause of the distribution 

including an attractive social class structure
229

 and high density occupier-owner to 

improve conveyancing work.
230

 Foster found that the strongest correlation of social 

factors influencing legal practitioner distribution related to ‘the amount of retail sales per 
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head’.
231

 He concluded that the high correlation suggested ‘that the location of solicitors 

and their offices is governed principally by economic considerations very similar to those 

which govern the location of retail distribution outlets.’
232

 

 

Davies’ concept of ‘territorial justice’,
233

 Foster’s work on mapping the distribution of 

solicitors in the UK, and Abel’s
234

 work on the legal profession was followed through 

with the work of Watkins, Blacksell and Economides,
235

 in which the disciplines of 

geography and law were combined.  The justification for involving both disciplines was 

not only to describe the regional (as opposed to the national or urban)
236

 distribution of 

legal services but also ‘to provide policymakers with concrete guidelines as to where 

legal services, especially public legal services, should be located’.
237

    

 

Economides
238

 lamented the lack of earlier research into regional differences in the 

delivery of legal services, finding it surprising because where a solicitor practices is 

recognised as one of the key factors affecting the type of work a solicitor does and how 

much he earns.
239

 This viewpoint informs RIs 3 and 4. 

 

Definitions of ‘Rural’ 

An important aspect in the task of gathering statistical data was the need to define 

‘rural’.
240

  

 

US Research 

Landon discussed the US concept of ‘rural’,
241

 acknowledging the following features.  

Rurality entails diversity of characteristics that can include both college towns and coal-

mining towns
242

 and there are ‘tangible differences between rural and urban.’
243

 He 

acknowledged that there was disagreement among scholars ‘over the extent and character 

of the urban-rural distinction’,
244

 and that it was apparent that they formed points on a 

continuum.
245

 Landon ultimately distinguished between locations on the basis of 

population.
246
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In a series of surveys, Landon investigated the ‘profile’ of the rural legal practitioner.  In 

his 1982 survey
247

 he investigated the background of Missouri lawyers to find out about 

their age, place of birth, father’s occupational status, religious preference, rank in law 

school; and starting position in the practice. Later, in Landon’s 1990 survey,
248

 he 

investigated legal practitioners’ social background and their law school background.  The 

series of surveys (1982, 1985 and 1990) ultimately provided details on the profile of rural 

practitioners, the impact of the size of the community, the need for entrepreneurial 

practice in the rural context, lawyers and the communities in which they practise, the 

social values of legal practitioners, and the relationship between legal practitioners and 

their clients. 

 

Landon’s longitudinal studies
249

 grounded the development of his theory that RRR legal 

practice is contextual, meaning, ‘the roots of the practice of law are less attached to the 

doctrinal areas learned in professional school than they are to the distinguishing 

characteristics of the containing community where the practice occurs … [I]t resonates 

largely to its environment and displays the impact of external forces.’
250

 This 

‘externality’, context, or impact of the containing environment extends to the scale and 

type of business that in the smaller setting involves matters that relate to people.  Landon 

contrasts this with the setting of urban legal practice, where the clients are ‘powerful 

actors’,
251

 and that ‘[t]he scale of practice mimics the scale of enterprise in the containing 

community. … The entrepreneurial practice mode is found in the smaller settings where 

entrepreneurship is the mode.’
252

 He concluded that ‘As an entrepreneur [the rural 

lawyer] must do what is necessary to get business.  What is necessary is involvement.’
253

    

 

Landon’s research is relevant for the development of the semi-structured interviews that 

encompass RIs 1 to 7. 

 

UK Research 

In his investigation into the regional distribution of legal practitioners, Economides had to 

consider the definition of what is ‘rural’.
254

 This research relied upon an index calculated 

by Cloke and Edwards
255

 in which urban areas (based on proportion of built-up areas in 

the district) were excluded, leaving the remaining locations to be divided into one of four 

categories: extreme rural; intermediate rural; intermediate non-rural; and extreme non-

rural.  
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Economides concluded that from the perspective of the UK context, the more rural the 

location is, ‘the greater the chance that it will have a relatively low ratio of population to 

solicitors.’
 256

 Two important conclusions from Economides’ work were that, first, the 

location of solicitors ‘is a compromise between the need to be centrally located, in order 

to provide an efficient service, and the need to be dispersed, in order to be close to those 

who need legal services.’
257

 Second, Economides stated that there is ‘the necessity for 

critical evaluation of the sources of data used as a basis for empirical work on the 

provision of solicitors.’
258

 

 

On the topic of ‘legal practice areas’, Economides
259

 considered the responses of country 

lawyers to the prospect of legal practice without conveyancing.
260

 The responses created 

four categories of lawyers; pessimists who felt threatened by such a loss,; entrepreneurs 

who considered a strategic response, specialists who were not affected due to other 

practice areas, and fatalists who were cautious but felt other factors would protect them 

from the competition.
261

 Economides drew the conclusion that country lawyers, rather 

than defending their traditional market would be better off creating and entering new 

markets, and that this would be more likely to occur through investing in legal education, 

research, and new technology.
262

 

 

Legal Practitioners Involvement with the Profession and the Community 

US Research 

The literature covered here informs RIs 1, 2 and 6.  Landon’s thesis was that there is an 

‘ecology of law practice’.
263

  By this he meant that the practice of law ‘is an externally 

determined social system’ with variables that impact on both the content of legal practice, 

and the manner in which it is practised.
264

  

 

In his study Landon considered the variables acting upon the content and practice of law 

as including  the profile of country lawyers,
265

 the community size in which the country 

lawyer practised and its impact,
266

 and that one of the key impacts on the country lawyer 

was that country law practice involved ‘entrepreneurial practice’
267

 rather than being 

‘institutional or firm practice’, which he asserted to be an invention to satisfy the needs of 

metropolitan clients who ‘are corporations, large businesses and powerful individuals.’
268

 

A second impact on country lawyers due to the context of their practice was in ‘the 

complex interweaving of professional and community roles.’
269

 The country lawyer 
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participates in, and is committed to community organisations;
270

 and they carry the status 

of being a ‘local expert’,
271

 not just on legal matters, but on a range of issues beyond law.  

Country lawyers are expected to fill an expanded role.
272

  

 

Most country lawyers were raised in the country so that the ‘local view has been 

internalized.’
273

 Impacts for the country lawyer can be both positive and negative 

including ‘the pervasiveness of multiple-interest relationship [to the effect that] the small 

town conducts most of its affairs within a context of intimacy.’
274

 There are also 

implications for ‘reputation’; ‘Obscurity is not the problem of the small town lawyers; 

they are talked about widely.’
275

  

 

UK Research 

The more recent UK literature on rural legal services has further investigated this 

‘embedded nature’ of the country lawyer.
276

 The concept of ‘embeddedness’, established 

as part of ‘socio-logical theory of economic action’,
277

 is discussed in Chapter 3 as part of 

the business literature.
278

 Its adaptation into the context of RRR legal practitioners
279

 

warrants some discussion now. Franklin and Lee considered its application to the 

‘sustainability’
280

 of legal services in rural Wales.  Chapter 3 provides a definition of 

sustainability. Franklin and Lee did not provide a definition for sustainability, rather their 

research focused on ‘embeddedness’ as it related to the way in which social relations 

shape economic action, and concluded that some economic approaches often overlook or 

incorrectly assume that such social ties have only a minor impact upon economic 

behaviour.
281
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Franklin and Lee’s research into Welsh law practices was to understand embeddedness 

within the context of rural law practices.  They considered select aspects as part of that 

exploration, including the rural solicitor, the rural law firm and business collaboration.   

 

In terms of examining rural embeddedness in the rural solicitor, the findings were 

consistent with Landon’s investigation into the US country lawyer.  Franklin and Lee 

found that ‘[t]he most prominent feature of the solicitors... was their connection to 

place.’
282

 They came from the immediate area in which they practised and many had 

family connections to their law firm.
283

 The reward of this was in a sense of responsibility 

towards the community and an ensuing status.
284

  

 

Franklin and Lee’s findings were that rural embeddedness, from the perspective of the 

(smaller) rural law firm, allowed solicitors to establish strong relationships with their 

clients.
285

 It also gave these solicitors an advantage against competitors originating from 

new law practices which were ‘never accepted.’
286

 Finally, Franklin and Lee concluded 

that rural embeddedness, from the perspective of business collaboration, resulted in rural 

solicitors failing to deal with threats to traditional patterns of work.
287

 The example of the 

regulatory reforms to conveyancing work – a primary source of work for rural solicitors – 

was used as an example of a ‘general lack of foresight’ in how they would approach it.
288

 

In short, rural embeddedness provided both an advantage to rural solicitors in terms of 

their ‘connectedness’ to the community, and conversely, a disadvantage in terms of their 

ability to foresee threats or to exploit opportunities to deal with them. 

 

Legal practitioners and business planning 

Franklin and Lee’s research is important in terms of identifying both the advantages of 

being a country lawyer, as well as the disadvantages.  Their empirical data showed ‘a lack 

of proactive approach – towards change.’
289

 Franklin and Lee concluded that in terms of 

the relevance of indicators relating to the:  

sustainability of rural legal services... [was] that levels of profit do not appear to be 

the greatest driving influence behind solicitors’ decision making.  ... [T]he vast 

majority undertake pro bono work, will happily visit clients at home, seek to offer 

bilingual services as needed, retain less profitable work areas, and exchange 

opportunities to earn more for a better quality of life.
290

  

 

The UK research is consistent with the US research in terms of the relationship between 

solicitor and client – Franklin and Lee’s term is ‘embeddedness’ with the community, 

Landon refers to it as the ‘containing community’.
291

  Franklin and Lee identified the 
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bond between the local firm and its clients, its effect being in terms of the impact on the 

work the solicitors provide to the clients (described above), but also worked to the 

advantage of the solicitors in that ‘the connections and word of mouth recommendations 

brought in the work – virtually all of it from the immediate locality.’
292

  The impact of 

this was that solicitors did not need to advertise for business.
293

 

 

In terms of developing strategies for expansion or growth, Franklin and Lee found that 

there were a number of issues that arose. First, solicitors found it unappealing to run rural 

practices in which mergers with other practices in other towns were concerned on the 

basis that the ‘supervisory and regulatory responsibilities effectively doubled.’
294

 

Secondly, solicitors continued to ‘resist opportunities for moving beyond anything other 

than loose informal collaborative arrangements with other local professional service 

providers’.  Thirdly, that the desire for personal autonomy was too high.
295

  

 

 Summary 2.6

This chapter has critically analysed the literature in relation to the regulation of the legal 

profession in Queensland.  It also provided a review of the detailed longitudinal sociology 

literature in relation to RRR legal practice in the UK and the US. There is no mirroring of 

that type and kind of literature within the Australian RRR legal practice context.  There is 

a clear gap in the corresponding literature in Australia.  This review is relevant in order to 

identify the research issues that relate to the research question with particular focus on 

RIs 1 to 3.    

 

The following chapter continues the literature review, focusing on the theoretical 

perspectives underpinning RRR legal practice.  It then considers the business 

management literature as it relates to RIs 4 to 7. 
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 Introduction 3.1

This research is underpinned by a number of theories advanced predominantly by US and 

UK social scientists.  The theories are grouped into three broad categories:  Spatial theories 

advanced by Landon
296

 and Economides
297

 in which the context or environment of the legal 

practice is seen as significant in determining sustainability of the legal practice, and ‘law as 

business’ theories advanced by Maister
298

 in which the legal practice is seen as a business, 

rather than the practice of a profession.  Finally, ‘resource-based’ theory described by 

Barney,
299

 which has application to general businesses and organisations.  This theory 

identifies tangible and intangible resources that work to give advantages to those 

organisations.   

 

The chapter considers the theories relating to regional, rural and remote (RRR) legal 

practice.  The theories (to different extents) underpin the research question, and all the 

research issues (RIs).  It also provides the business and legal management literature in 

terms of RIs 3 to 7 with particular emphasis on how that relates to the elements of 

sustainability.  A detailed definition of sustainability is provided. 

 

 Overview of the Theories 3.2

3.2.1 Theory 1: Theory of Spatial (or Geographical) Location 

Landon,
300

 Economides
301

 and Franklin and Lee
302

 have advanced social scientific theories 

based on empirical analyses of the ‘environment’ in which RRR legal practitioners work. 

Landon’s
303

 analysis of the significance of the rural setting for the practice of law in 

Missouri led to his conclusion that RRR legal practice is highly contextual and that there 

may be ‘an ecology of legal practice’.  The practice of law in small rural settings is apt to be 

significantly different from the practice of law in large urban contexts.  One of the variables 

is that it includes a unique client mix that is person-intensive; practice style is likely to be 

more entrepreneurial; and there is an emphasis of individual clients within a small intimate 

setting that would lead to a higher level of accountability.
304

  

  

Landon also further developed Heinz and Laumann’s
305

 documented research that 

                                                 

296
 Donald D Landon, Country lawyers: The impact of context on professional practice  (Praeger 1990); 

‘Clients, Colleagues, and Community: The shaping of zealous advocacy in country law practice’ (1985) 

4 American Bar Foundation Research Journal 81; and ‘Lawyers and localities: The interaction of 

community context and professionalism’ (1982) 2 American Bar Foundation Research Journal 459.   
297

 Kim Economides, Mark Blacksell and Charles Watkins, Justice outside the city: Access to legal 

services in rural Britain (1991).  This article also researches into mergers and amalgamations within 

rural communities as a method of sustaining law practices.   
298

 David H Maister, Managing the Professional Service Firm (The Free Press, 1993). 
299

 J Barney ‘Firm resources and sustained competitive advantage’ (1991) 17 Journal of Management 99 

– 120 and J Barney, Gaining and sustaining competitive advantages (1997). 
300

 Landon, above n 296. 
301

 Economides, Blacksell and Watkins, above n 297.  
302

 Alex Franklin, and Robert G Lee ‘The embedded nature of rural legal services: sustaining service 

provision in Wales’ (2007) 34(2) Journal of Law & Society 218.  
303

 Landon (1990), above n 296, 16. 
304

 Ibid 17. 
305

 John P Heinz and Edward O. Laumann, Chicago Lawyers: The Social Structure of the Bar (North 

Western University Press, 1982) as cited in Landon (1990), above n 296, 20. 



Chapter 3 – Theoretical Perspectives Underpinning  

the Regional, Rural and Remote Legal Practice 

 

47 

lawyers tend to reflect the outlook, perspectives, and values of their distinct 

clientele.  Rather than being a distinct professional subculture impervious to the 

structuring effect of the environment, the legal profession appears to mirror its 

immediate environment and be structured by the interests of its … clientele.
306

   

 

Landon therefore looked to the ‘containing community’ of legal practice and compared 

legal practice carried out within the contrasting ‘containments’ of urban practice and rural 

practice. The features and characteristics of each ‘containment’ (or environment) formed 

the basis of the survey instruments that he had used in 1982
307

 and 1985.
308

  The features of 

contrast included the number of legal practitioners available to practise and their differing 

educational backgrounds, the expanded practising role expected of a rural lawyer as 

opposed to the more specialised role of an urban lawyer, the socio-economic characteristics 

of rural clients as opposed to urban clients, the predominance of ‘multiplex relationships 

that existed within the rural community and was largely absent for  urban legal 

practitioners’, the less regulated setting of the rural community and the intimacy of the rural 

setting.
309

   

 

On the basis of his empirical studies, Landon
310

 identified the importance of 

‘entrepreneurial practice’ within the context of the RRR community. He adopted Lortie’s
311

 

description of law careers as being either ‘institutional’ or ‘entrepreneurial’ and that the 

distinctions depended on the size of the law practice in which the law career was 

commenced.  Whether the entrepreneurial legal practice is in the urban context or rural 

context, the ability to develop business is important to the private practice lawyer.
312

 The 

impact on the RRR legal practitioner is that, compared with the urban context, the amount 

and type of work is more limited. For the rural practitioner, the ability to foster 

entrepreneurial skills becomes necessary for survival. The theory is important for 

investigation into RIs 1 and 2, which relate to the contextual connectedness of the RRR 

legal practitioner to community more so than the profession. 

 

One of the significant aspects of this theory in relation to the research was that it provided a 

theoretical basis that Queensland RRR legal practice includes a dimension that is 

‘entrepreneurial’ rather than ‘institutional’.  This theory provides additional support for the 

cognate, co-parent theory of ‘legal practice as a business’.  The latter theory is discussed 

later in the chapter and is relevant because it assists with identifying and exploring the RIs 3 

to 7. 

 

                                                 

306
 Landon (1990), above n 296, 4. 

307
 Ibid. 

308
 Ibid.  

309
 Ibid 13. Refer also to Richard L. Abel and Philip S.C. Lewis (eds), Lawyers in society: Comparative 

theories (The Regents of University of California, 1989) for Abel’s theory of ‘market control’ in which 

he asserted the power of the professions to control their markets for their own ends.  See also Scott L. 

Cummings (ed), The paradox of professionalism: Lawyers and the possibility of justice  (Cambridge 

University Press, 2011).  Refer also to Alan Paterson, Lawyers and the Public Good: Democracy in 

Action (The Hamlyn Lectures) (Cambridge University Press, 2012). 
310

 Ibid. 
311

 Dan C. Lortie, ‘Institutional and Entrepreneurial Careers in Law & Medicine’, unpublished paper 

delivered at the Graduate School of Education, Harvard University (1958), as cited in Landon (1990), 

above n 296, 51. 
312

 Landon (1990), above n 296, 57. 



Chapter 3 – Theoretical Perspectives Underpinning  

the Regional, Rural and Remote Legal Practice 

 

48 

Franklin and Lee
313

 considered sustained legal practice based upon research in rural Wales 

in 2007.  The theory relied upon by Franklin and Lee related to the ‘embeddedness’
314

 

within sociological theory of economic action (ie. practising as a lawyer).  Franklin and Lee 

identified different forms of embeddedness, including cultural, structural and political.  

However, for legal practice, the researchers focused on the structural and cultural forms of 

embeddedness. ‘[F]actors of embeddedness play a key role in determining the on-going 

viability of legal services’ delivery in rural areas’.
315

 The theory is useful to the extent that 

it provides additional features and factors against which to determine how a RRR legal 

practice can become sustainable.   

 

The theory of ‘cultural embeddedness’ supported Landon’s earlier theory of ‘containment’, 

adding to it by suggesting that through a strength of connection to the community, this may 

provide ‘an advantage of a protected market base which, by its very nature, keeps the 

majority of external competition at bay.’
316

 Further, this advantage is not easily available to 

outsiders.  The theory of cultural embeddedness may assist with analysing aspects of 

sustained legal practice in terms of ‘longevity’.   

 

Franklin and Lee suggested that ‘structural embeddedness’ may impact on the ability to 

sustain RRR law practice.  The ‘structural’ aspects (or measures) related to internal 

management practices and attitudes towards business collaboration.  The study found that 

in Wales, legal practitioners were not proactive in capitalising on either aspect.   

 

This parent theory of ‘geographical location’ identifies variable characteristics impacting on 

sustainable legal practice that are potentially within the control of the RRR legal 

practitioner. 

 

 Theory 2: Law as ‘Business’ 3.3

The concept of the professional service practice being treated as a ‘business’ was pursued 

by Maister,
317

 who approached the running of legal practices (among a number of 

professional service practices) as being not only a profession, but also a business.  While 

the theory (and application) of a legal practice being treated as a business may appear 

obvious, the approach is in tension with a traditional and widely-held belief that the practice 

of law as a ‘profession’ denies its simultaneous characterisation as a business.
318

  The 
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reliance on the theory of ‘legal practice as a business’ broadens the research into the 

question of ‘how and why are RRR law practices made sustainable?’.  It enables the 

exploration to extend beyond law practice as a profession solely required to comply with a 

strong formal and informal regulatory regime, which was historically accurate, into the 

research of a dynamic, organic structure capable of growth and profit, able to promote and 

market itself and strategically capable of entering into alliances with other service-firms.  

This exploration occurs through consideration of RIs 3 to 7. 

 

The theory of ‘legal practice as a business’ can be supported on a number of grounds; for 

example, law practices in Queensland are now capable of incorporating,
319

 (as discussed in 

detail in Chapter 2).  Incorporation provides the law practice with the legal mechanism to 

be able to exist as a separate legal entity, to limit its liability and to raise capital.
320

  

Immediately, this enhances a law practice’s opportunities to be enterprising. 

 

Maister was one of the first commentators to identify the specific features of a law practice 

as a business in which the ‘management of a professional firm requires a delicate balancing 

act between the demands of the client marketplace … and the firm’s economic 

ambitions.’
321

  His theory of professional service firm (ie. law practice) as a business, 

acknowledged that management must be geared so that it addresses elements that are 

distinctive from other businesses.  Those elements relate to ‘a profession’ that requires 

investment in education and qualifications, and with certain expectations regarding the 

work to be carried out.  The elements also include that the profession will be fulfilling and 

rewarding.
322

    

 

Maister explained ‘professional service firms’ and the need for an express theory of 

governance of them by way of a model that sets up the potential for competing and 

conflicting interests.  Those interests, he asserted, included that increasingly the work of 

lawyers was becoming less of an art and more of a science, that as the service that is offered 

matures and becomes capable of being offered by more junior staff, then it increasingly 

relies on specified procedures.  In order for law practices to avoid such mechanised work, 

they must seek more creative work.  ‘Routine work, though temptingly profitable because 

past experiences can be leveraged to cut costs, inevitably results in a routinised work 
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environment – anathema to those who choose professional careers.’
323

 In this statement, 

Maister’s explanation of life in the professional service firm indicated the potential for a 

conflict of interests between the expectations of ‘the professional’ in carrying out creative 

work, with the demands for generating profit.
324

  For the law practice to be sustainable, 

both needs must be met.  This is an indication that sustainable law practice requires more 

than attention to profitability; aspects of satisfaction and motivation also need to be 

addressed if the law practice is to have longevity.  This is an important point that requires 

the research question of how and why RRR law practice is sustainable, to look beyond 

mere profitability into issues relating to the management of intellectual and human capital.  

 

Maister’s theory of law practice as a business draws on resource-based theories in that it 

explained human capital as being an asset which must be protected, motivated, 

recompensed and managed.
325

 The peculiarities of the ‘profession’ in terms of profitability 

and compensation are explained in both qualitative and quantitative terms.  At the level of 

professional partnership, compensation is seen as being a ‘contribution to business 

development’, which is described and explained with reference to complex algorithms.
326

 It 

is an attempt to recompense for the entrepreneurial ability of the partner.    

 

Maister’s theory usefully categorises types of law practices, and from this flows the type of 

work carried out, and the type of marketing needed.
327

 He analysed law practice in terms of 

a cycle in which there was development, movement and progression through phases 

particular to the profession.  In this way his theory was not that of a static and rigid 

structure, but rather one that is dynamic and responsive.
328

   

 

The application of Maister’s theory to explaining and describing how and why RRR legal 

practice can be sustainable, has a number of limitations.  The theory focuses primarily on 

large law practices in which there is a hierarchical structure.  This will certainly be useful to 

explain and describe larger RRR law practices, but they are not representative of most RRR 

law practice.  It may therefore be of limited value when applied to the typical RRR law 

practice. Maister’s research is carried out within the context of US law practices during the 

1990s.  RRR Queensland presents a different context which will need to be addressed.   

 

3.3.1 Theory 3: The Resource-based Theory 

The resource-based theory is based on the assumption that the unique physical, 

organisational and human resources of a firm not only differentiate it from its competitors, 
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but are also durable and difficult to imitate and substitute.
329

 The types of resources include 

reputational resources,
330

 organisational resources,
331

 financial resources,
332

 technological 

resources,
333

 and intellectual and human resources.
334

 Dollinger creates a subset from 

human capital, of ‘relationship capital’:  

Relationship capital refers not to what the organisation’s members know but rather 

who the organisation’s members know and what information these people possess.  

Networking gives the entrepreneur access to resources without controlling them. This 

minimises the potential risk of ownership and keeps overheads down.
335

 

 

The identification of ‘relationship capital’ overlaps with the concept of ‘embeddedness’ 

which is seen as being of considerable importance for RRR legal practice.
336

 

 

The resource-based theory supports the exploration into the areas of business planning 

carried out, recruitment and retention practices, marketing, and the use of information 

technology. The theory is that human resource capability  

… is a source of competitive advantage as it is embedded in the collective 

knowledge of the firm members (inimitable), which is developed over a period of 
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organisation’s members know but rather who the organisation’s members know and what information 

these people possess.  Networking give the entrepreneur access to resources without controlling them. 

This minimises the potential risk of ownership and keeps overheads down.’  
335
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336
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time (rare) and valuable as the firm’s routines for management people can direct 

employees’ talent and behaviours to meet objectives and create value.
337

  

 

The relevance of this theory for this research into sustainable legal practice is that the 

theory of the resource-based view of the firm, including the law practice, would argue ‘… 

that a firm’s growth
338

 and competitive advantage
339

 are a function of the unique bundle of 

resources that it possesses and deploys’
340

 This perspective emphasises the fact that human 

resources are an important source to generate sustained competitive advantage.  Not only 

do human resource systems contribute to sustained competitive advantage through 

facilitating the development of competencies that are firm-specific but they also generate 

implicit organisational knowledge.
341

  However, the assumption that human resources 

maintain competitive advantage relies upon the notion that these resources stay 

competitive, difficult to imitate and to substitute.  Further to this, the argument has been 

made that the accurate projection of the needs of human resources, the identification of 

individuals who are best suited to contribute to organisational objectives, the training and 

development of employees, the adequate compensation of these individuals for their efforts 

and the effective management of performance, are expected to be positively associated with 

superior workforce performance and consequently also enhance the competitive advantage 

of a firm.
342

  

 

In conclusion, the resource-based theory supports investigation into the research question 

and RIs 3 to 7. 

 

 Legal Practice Management 3.4

This part of the chapter reports on the literature that has applied management literature to 

the context of ‘legal practice management’.  Most notably, this has occurred in the US 

and the UK and with respect to large urban law practices.  The development of this 

literature creates and builds upon the theory of ‘law as business’, drawing upon resource-

based theory.  

 

The concept of ‘competitive advantage’, first identified and investigated by Porter
343

 was 

then explored further by Barney.
344

 Barney identified four attributes of a firm’s resources 

for sustained competitive advantage, namely the resource must be valuable. it must be 

rare among the firm’s competition, it must be imperfectly imitable, and the resources 
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cannot be strategically substitutable.
345

  Both Porter and Barney are referenced throughout 

the legal practice management literature.
346

 

 

The theory that a firm has organic properties including the potential for growth was 

identified by Penrose.
347

 Consistent with the elements of ‘sustainability’ as identified by 

this research, Penrose stated that firms do not have opportunities for infinite growth, but 

rather there is an optimal size firm.
348

 Penrose stated that the question she wanted to 

investigate in terms of analysing the growth of firms, was to determine ‘whether there 

was something inherent in the very nature of any firm that both promoted its growth and 

necessarily limited its rate of growth.’
349

 Further, Penrose argued that the rate of growth 

of a firm through time was possible.
350

 This discussion is relevant for the development of 

the elements of ‘sustainability’, including the concept that growth can (indeed possibly 

should) be limited. 

 

Galanter and Palay
351

 considered the dynamics of large law practices with the recognition 

that law practices are ‘big business’.  Their work focused on the literature of 

organisational structures and people management and has been drawn upon consistently 

in the legal practice management literature.
352

  

 

Maister’s work on professional service practices
353

 brought the management literature and 

the professional service firm literature together to provide a ‘handbook’ approach to 

maximising the profitability and longevity of professional service practices. The legal 

practice management literature references this work
354

 and in the case of Mayson
355

 

builds upon it.  The focus for both Maister and Mayson is upon types of practices, 

profitability, clients, marketing and recruitment and retention.   

 

The context of Maister’s work in which law practices involved highly leveraged business 

models can be contrasted with the context of later explorations into law practices by 
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Richard Susskind
356

 and Thomas D Morgan.
357

 Here the legal practice management 

literature addresses economic and information technology developments. 

 

Specifically, the literature relates to RIs 2, 4, 5, 6 and 7.
358

 

 

3.4.1 Identification of Types of Legal Practices 

This part of the chapter summarises the recent legal practice management literature and 

its identification of different types of legal practices.  The earlier discussion in Chapter 2 

on law practice structures available under the Legal Profession Act 2007 (Qld) is relevant, 

in that that discussion gives an account of the regulatory framework.  In contrast, the 

current discussion views choices of legal practices from a strategic point of view. 

 

Maister
359

 approached managing the professional service firm with a focus on identifying 

the type of firm and then gearing management around that characterisation. Maister’s 

three types of legal practice were as follows.  First, the expertise practice,
360

 which is 

characterised by serving clients with ‘frontier problems’ and employing lawyers sought 

out and attracted from the top graduates from the best schools. Training of lawyers is by 

an informal apprenticeship system with a ‘rigorous up-or-out promotion system’.
361

  

Profits are derived from low fixed costs and high margins, in which firms make their 

profits from high billing rates that are ‘justifiable and sustainable because of the 

criticality, complexity and risk in the client engagement.’
362

  The location of such firms is 

initially in a single place that relies on the development of a national reputation to attract 

clients.  The evolution of this type of firm is expected to occur into multiple-locations that 

would enhance the ability of the individual office to provide clients with experience and 

network-systems.
363

 

 

Secondly, Maister characterised the firm that had an ‘institutional reputation’ as being 

‘the experience-based practice.’
364

 In this legal practice, the reputation was not based on 

‘raw talent’ of key individuals as described in the earlier type of practice, but rather on 

‘the ability of the firm to bear its collective knowledge derived from past 

engagements.’
365

 This type of practice makes greater use of ‘team approaches’ and 

‘provides career opportunities to the proportionally larger number of junior professionals 

who [have] accumulated valuable experience that the firm [can] ill afford to lose.’
366

  

Marketing of the practice’s specialised knowledge was through brochures and seminars, 
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and profit is derived from increased leverage based on the higher ratio of junior to senior 

professional time billing.
367

 

 

Finally, Maister identified that the efficiency-based practice is comprised of a large 

number of clients who are mainly interested in the firm who can deal with low-risk, 

familiar issues.
368

 This type of practice markets its ability to deal with specific types of 

problems through established systems and procedures.
369

  There is client fee sensitivity 

through the engagement of junior legal staff and a maximum use of para-professional 

staff.  In this type of practice, efficiency based practices implemented by disciplined and 

organised managers are employed, rather than inspirational leadership styles.
370

 

 

Maister’s identification of three different ‘types of legal practices’, was used then to 

account for the approach to recruitment and retention of staff, areas of legal practice, 

clients, systems and procedures, billing and marketing,  The literature is relevant for 

exploring the types of law practices in RRR Queensland in terms of RIs 3 to 6.  

 

Mayson further developed the anatomy of the legal practice by commencing his 

discussion of types of legal practices.  He commenced by analysing the constraints of the 

sole practitioner to generate income.  He identified four constraints: the limitations of 

their talents, which by the nature of the complexity of law will be limited, the market 

place which requires the practitioner to attract clients that match these talents, time, which 

is limited, and access to finance.
371

  

 

Within these constraints, there also exist risks for the sole practitioner.  These risks are 

present in the market place which may shift against the sole practitioner.  The risks 

include clients who do not pay bills and the sole practitioner’s own personal 

circumstances.
372

  

 

The solution to these constraints and risks, according to Mayson, involved employing 

legal assistance.  To do this, the sole practitioner must satisfy a number of pre-conditions.  

They include the need to develop a professional surplus in terms of more client work or 

opportunities than the sole practitioner can handle, that surplus must be capable of being 

shared, for example, clients must be willing to allow someone other than the sole 

practitioner to carry out the work, the sole practitioner must monitor the performance of 

the new fee-earner to ensure quality of work, and the sole practitioner must continue to 

manage the growth of this professional surplus.
373

 

 

For Mayson, the evolution of the development of legal practice then continues into 

establishing a partnership.
374

 Again, Mayson saw risk in this.  The risks included that 

partners must know why they are in business together, and that knowledge should be 
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gained through strategic thinking and business planning.
375

  Partners need to be able to 

negotiate and compromise, they need to be able to rely on fellow partners to perform 

duties that will limit professional and economic risk and exposure, and partners need to 

be able to bear the consequences of an under-performing partner.
376

 

 

Mayson allocated a number of strategic options in terms of defining types of legal 

practices, based on whether the practice strategically chose to pursue services, or a market 

sector or domestic geography or foreign geography.
377

  Mayson stated that service and 

clients flow from geography; ‘to some extent the link is circular – lawyers who are only 

capable of providing routine private client services may only operate locally... talent will 

constrain geographical ambitions.’
378

 Mayson used geography to then define types of 

legal practices in terms of being ‘local’, ‘regional’ or ‘national’.
379

   

A local firm confines its geographical aspirations to a limited area around its 

immediate location.... [t]ypically they must offer a range of services. ... Even a firm 

with offices in more than one location can be said to be pursuing a local firm 

strategy if its intention in each office is to serve the needs of its local clients.
380

 

 

Mayson’s contribution was his identification that ‘geography’ is of ‘strategic primacy’ in 

terms of the legal practice.  While this has been noted in some detail in Chapter 2 

regarding the work of Landon,
381

 Economides
382

 and Franklin,
383

 it was the first time that 

it had appeared in the legal practice management literature.  This literature informs on 

exploring the types of legal practice structures in RRR Queensland in terms of RIs 2 to 4. 

 

3.4.2 Strategic Management 

The literature on business planning, performance measurement, business growth and 

competitive advantage, developed through management literature and economic 

literature, has now been adapted into the context of legal practice management.  One of 

the key terms from this literature, is ‘strategy’, which: 

relates to the whole pattern of decisions that sets the long term direction of the 

organisation.  There tends to be a concern not with a specific decision, although 

some specific decisions may be critically important, but with the pattern over time.  

And we observe that a concern with consistency, or the coherence of a pattern over 

time, is a recurring theme in discussions of strategy.
384
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Maister’s approach to strategy emphasised the need for profitability
385

 to the extent of 

determining a calculation of profit/partner.  Maister relied upon a model of leveraging 

profit based on a hierarchy of fee-earners to partner ratio.  He did not specifically discuss 

‘business planning’ or ‘strategy’, rather, he pointed to the actions needed to bring about 

profitability.  Mayson
386

 did identify the need for ‘strategy’ and for a ‘strategic response’.  

He identified that profit is linked to ‘three pillars’.  They are: service provided, clients and 

geography.
387

  Once these three pillars are identified, then the strategic options of the firm 

are worked through.
388

 Mayson specifically addressed the importance of geography in 

terms of determining the strategic response to maximise profitability (and sustainability).  

Mayson stated that it is legitimate to give geography strategic primacy because services 

and clients flow from this pillar.
389

  ‘Geography dictates the clients and the services’.
390

   

 

Mayson incorporated far more of the management literature than Maister (who primarily 

focused on people management literature and marketing literature).  Maister’s primary 

concerns were ‘clients’ and ‘professionals’. In contrast, Mayson used much of the 

management literature on strategy and aligning that strategy with performance.  He filled 

the gap in Maister’s work.    

 

Mayson identified the increasing complexity and specialisation that was occurring in 

commercial legal advice, coupled with the investment of legal practices in training and 

technology as methods of improving the efficiency and quality of legal services.  This, he 

concluded, led to ‘enormous growth in private law firms.’
391

  However, Mayson also 

observed that lawyers were not trained to deal with the results of such growth.   

They start with no experience of business... the management role has fallen on the 

partners in law practices, most of whom became partners as a reward for being 

good lawyers and staying with their practices for a considerable period of time.  

They were not prepared for the.... responsibilities of ownership and management in 

multi-million pound businesses.
392

   

 

This discussion has relevance for the Queensland RRR legal practitioner and their levels 

of understanding for what is involved with running a legal practice.   

 

Strategic management
393

 and sustained competitive advantage are fundamental business 

management concepts that have been developed by researchers such as Barney.
394

  

Barney has been cited throughout much of the law firm management literature.
395

  The 
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key concepts relate to putting in place strategic management processes,
396

 developing 

strategic alliances,
397

 and measuring firm performance.
398

 

Kaplan emphasised the importance of measuring the elements that an organisation wants 

to manage: ‘You can’t manage what you don’t measure.’
399

 However, Kaplan also 

acknowledged the tensions between growth, profit and the ability to manage both aspects 

of a business organisation: 

an excessive emphasis on profit and growth can lead to danger.  Employees may 

engage in behaviours that put the business at risk.  They may misconstrue 

management’s intentions and innovate in ways that present unnecessary risks to the 

business.
400

  

 

Both Maister and Mayson gave considerable attention to the need for ‘profitability’.
401

 

The importance of ‘profitability’ is picked up later in the chapter under the discussion on 

sustainability.   

                                                                                                                                                  

by Peter D Sherer, ‘Your competitors: Mapping the competitive space of large US law firms: a strategic 

group perspective’, in Empson (ed), above n 374, 162 – 185, at 168 and 184. 
396

 Barney (2008), above n 329, Chapter 1. 
397

 Ibid Chapter 9; and D Ernst, and J Bleeke, Collaborating to compete: using strategic alliances and 

acquisition in the global marketplace (John Wiley, 1993) and J Barney and H Hansen, ‘Trustworthiness 

as a source of competitive advantage’ Winter 15 Strategic Management Journal 175; G Lorenzoni and A 

Lipparini, ‘The leveraging of inter-firm relationships as a distinctive organisational capability: A 

longitudinal study’ (1999) 20(4) Strategic Management Journal 317.  See also Barney (1997), above n 

299, Chapter 9.  In particular, at 284 dealing with cooperative strategies and strategic alliances; at 286 

dealing with the economic value of strategic alliances; and at 300 dealing with strategic alliances and 

sustained competitive advantages.  Refer also to Antonia Albani and Jan LG Dietz, ‘Current trends in 

modelling inter-organisational cooperation’ (2009) 22 (3) Journal of Enterprise Information 

Management 275, in which it was concluded: ‘there is a clear trend in business and industry that 

companies increasingly participate in cooperative networks for their own benefit.  These networks may 

be temporary... or more or less permanent.  Either way they are dynamic: during the existence of the 

network, members may join and leave.  In order to meet the requirements and challenges of participating 

in networks, companies must be able to cooperate effectively and efficiently.’  Refer also to Joseph L 

Badaracco, The knowledge link: How firms compete through strategic alliances (Harvard. Business 

School Press, Boston, 1991).  Refer also to Brian Uzzi, Ryon Lancaster and Shannon Dunlap, ‘Your 

client relationships and reputation: Weighing the worth of social ties: Embeddedness and the price of 

legal services in the large law firm market’, in Empson (ed), above  n 314. 
398

 Barney (1997), above n 299, at Chapter 2 discussing ‘measuring firm performance’ and firm survival 

as a measure of performance.  Refer also to Robert S Kaplan and Robin Cooper, Cost & effect: Using 

integrated cost systems to drive profitability & performance (Harvard Business School Press, Boston 

Massachusetts, 1998); and Robert Kaplan and David P Norton,  Alignment: Using the balanced 

scorecard to create corporate synergies (Harvard Business School Press, Boston Massachusetts, 2006); 

and Robert Simons, Performance Measurement & control systems for implementing strategy  (Prentice 

Hall, Upper Saddle River, New Jersey, 2000); and Azhdar Karami, Strategy Formulation in 

Entrepreneurial Firms, (Ashgate, England, 2007) in which firm performance measurement is discussed 

at 124: ‘Performance measures are a common control mechanism.  They communicate desired outcomes 

or behaviour to employees and are used to evaluate the degree of success in achieving goals. 
399

 Kaplan (2006), above n 398, 245. 
400

 Ibid 8. 
401

 Maister, above n 298, discusses ‘profitability’ in terms of ‘leverage’ and the firm structure at 8 and 31 

to 36, and 41; for compensation for staff, at 27; with reference to billing, at 25; and the role of the 

partner’s supervision in increasing profit, at 246.  Mayson, above n 329 defines ‘profitability’ as now 

have to acknowledge ‘the prospect of external investment and ownership ... becoming a reality..., profit 

could in future be shared with investors who are not necessarily equity-owning lawyers engaged in the 

delivery of a firm’s professional services.  Their focus will be on the return to entrepreneurial risk.  This 

is arguably a truer measure and comparator of profit than the usual measure of total net profit in law 

firms’, at 281. 



Chapter 3 – Theoretical Perspectives Underpinning  

the Regional, Rural and Remote Legal Practice 

 

59 

It is relevant at this point to focus merely on ‘profitability’ from the point of view of fees 

and billing.  Both Maister and Mayson identified the link between profitability and fees 

and billing: Maister from the dual point of view of the ‘rewards of partnership’ – that 

these are ‘in part from the high hourly rates that the top professionals can charge for their 

own time’,
402

 coupled with ‘the surplus generated from hiring staff at a given salary and 

billing them out at multiples of that salary.’
403

 Mayson
404

 also considered strategic billing 

as the basis of profitability taking into account leveraging; he also agreed with Maister 

that the link with profitability goes beyond billable hours:  ‘What you do with your 

billable time determines your current income, but what you do with your non-billable 

time determines your future.’
405

 

 

In recent times, current methods of billing, particularly hourly billing has been the subject 

of criticism.  Mayson
406

 commented on the chosen method for fees and billing: 

In retrospect, a reliance on hourly charging was probably the single largest error 

of the profession in its recent history. ... [I]t is inevitable that lawyers will try to 

create as many chargeable hours as possible.  Here is a system that rewards the 

inefficient, the ignorant, and probably even the downright incompetent.  Client 

satisfaction and service become secondary issues.
407

 

 

Ronald J Baker remarked that ‘The legal and accounting professions in particular have 

taught approximately two generations of professionals the only thing they sell is their 

time.  This is unadulterated nonsense ... no client buys time.  How can you sell something 

the client doesn’t buy?’
 408

 

 

The issue of fees and billing is perhaps one of the most important features that highlights 

the competing interests of legal practitioners in terms of satisfying the professional and 

ethical regulatory requirements under the Legal Profession Act 2007 (Qld), and the 

necessity ‘to make a profit’ in order to keep the legal practice sustainable.  

 

3.4.3 Human Capital 

Mayson identified that ‘[t]here are five forms of capital relevant to the value of a law 

firm: financial, physical, human, social and organisational,’
409

 and that each form of 

capital ‘needs one or more of the other forms for its acquisition and maintenance.
410

 In 

addition, Mayson contended that ‘much of the competitive success of a law firm is 

derived from ... types of capital [including human capital] which are not all capable of 

ownership in the legal sense and are not recorded on its balance sheet.’
411
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Kaplan did place a value on these intangible assets, including human capital within the 

context of the knowledge-based global economy, stating that it now accounts for almost 

80 percent of an organisation’s value.
412

  

Converting intangible assets to tangible results represents a new way of thinking 

for most organisations.  Those who master this process, generally emanating from 

the HR organisation, can create substantial competitive advantage.
413

 

 

Since human capital cannot be owned, Mayson asserted that ‘the crucial issues for a firm 

become (a) what human capital does the firm need access to; (b) how best can it access it; 

and (c) how can it best protect its rights of access?’
414

 Mayson identified a number of 

methods of access including external access from consultants and internal access from 

recruitment, as well as through development from training and personal advancement.
415

 

 

In this part of the chapter, first the literature on legal staff recruitment,
416

 staff retention 

and progression
417

 and both mentoring and coaching
418

 is reviewed.  Also, the literature 

on the characteristics of legal practitioners (principals/directors) is considered, in terms of 

entrepreneurship.
419

       

                                                 

412
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Legal Staff Recruitment and Retention 

Maister
420

 emphasised the importance of ‘human capital’
421

 in terms of the need to 

provide coaching
422

 and to teach partners how to better fulfil their role.
423

  Maister also 

identified the importance of motivation in professional work,
424

 asserting that ‘a less than 

fully motivated work force is a competitive disadvantage’
425

 and that ‘the link between 

motivation and performance in professional work is an important phenomenon’.
426

   

In terms of the recruitment of professional legal human capital, Maister stated that it was 

‘sensible to ensure that potential recruits know what they are letting themselves in for.’
427

 

He noted that the professional psyche was insecure, needed constant checking and 

repeated feedback.  From this assessment of professionals, Maister stated the importance 

of motivation and the need for supervision.
428

   

Motivating professionals is akin to being the coach of an athletic team; both roles 

involve trying to bring out the best possible performance in talented individuals.  

The techniques of doing so are similar in both environments.
429

 

 

Maister saw the need to recruit suitable staff as being as important as the need to attract 

clients.
430

 He relied heavily upon the business management literature and applied it to the 

context of the professional service firm.  He saw the role of the partner as being 

significant in terms of providing counselling and coaching.  ‘[O]f all the ways of 

improving a professional firm’s success, partner performance counselling is one of the 

most powerful.’
431

 For Maister, it was also part of the senior professional’s role to be 

involved in recruitment.
432

 Maister concluded, in terms of articulating the ‘one firm 

firm’
433

 culture in which there was loyalty, team work and conformity and a sense of 

mission, through long hours and hard work for the purpose of client service.
 434

   

 

Mayson is consistent with Maister with respect to acknowledging the importance of the 

legal practice culture, in that Mayson begins his analysis of law firm strategy by 

identifying the firm’s ‘normative environment’
435

 as being a factor in sustainability.
436
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Mayson similarly incorporated the need for acquiring and building ‘human capital’ 

heavily into the level of sustainability of a legal practice.  He linked the level of 

sustainability with factors, including whether or not there is an ‘emphasis on firm-specific 

human capital, organisational capital, [or] internal social capital...’.
437

 

 

In terms of developing the strategy to deal with ‘human capital’, Kaplan stated that: 

strategy is formulated at the top, but it must be executed at the bottom…. If 

employees don’t understand the strategy or are not motivated to achieve it, the 

enterprise’s strategy is bound to fail.  Human capital alignment is achieved when 

employees’ goal, training and incentives become aligned with business strategy.
438

  

Mentoring and coaching have been more recently adapted by the law firm management 

researchers.
439

 

 

The literature on the topics of recruitment and retention, and coaching and mentoring is 

relevant to RI 5. 

 

Entrepreneurship 

The second aspect of human capital in the research deals with entrepreneurship.  The 

basis for relying on literature on this topic is based on Landon’s theory that RRR legal 

practice is an ‘entrepreneurial business’ as opposed to an ‘institutional one’.
440

 

Entrepreneurship is discussed in the literature
441

 in which the growth of the firm is linked 

to factors such as entrepreneurial ambition
442

 and judgment.
443

 

 

The characteristics of entrepreneurs have been identified through the management 

literature.
444

  Dollinger provides a definition of entrepreneurship as being, ‘the creation of 

an innovative
445

 economic organisation (or network of organisations) for the purpose of 

gain or growth under conditions of risk and uncertainty.’
446

  Dollinger identified 

characteristics of entrepreneurs as including the ability to deal with risk and uncertainty, 

see advantageous opportunities, maintain knowledge of technologies in order to advance 

the organisation, deal confidently with social situations, exercise judgment and insight, be 

creative and have vision, use legal intelligence; develop rapport with clients, and to 
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lead.
447

  The discussion on entrepreneurship is relevant to RI 2 and the importance of 

connectedness to the community for RRR legal practice, as identified by Landon
448

 and 

RI 4. 

 

3.4.4 Marketing 

Earlier discussions in Chapter 2 on the regulatory context of legal practice centred on 

ethical dilemmas associated with ‘marketing’ and on the ‘professional’ characterisation of 

legal practice.  These two elements have worked to create a resistance to the idea of 

marketing legal services among many law practices.  Nevertheless, the legal practice 

management literature draws from marketing literature to advocate marketing, albeit 

within a professional context.  In particular, the legal practice management literature 

draws upon the concept of ‘reputational resources’.
449

  

 

Maister was very particular in his discussions on marketing, identifying (but not defining) 

the specific importance of ‘reputation’ as being one of the ‘keys to winning clients’
450

 for 

the type of legal practice he termed, ‘the expertise practice’.  In addition, he dissected the 

strategic approach to marketing into activities such as ‘listening to clients’,
451

 marketing 

to existing clients,
452

 attracting new clients,
453

 and managing the marketing effort.
454

    

 

Mayson was more detailed in his analysis of the value of ‘reputation’ than Maister.  For 

example, Mayson also used the phrase ‘reputation’
455

 in his discussions in terms of 

building capital.
456

 He considered the legal practice’s ‘identity, image and reputation’
457

 

as being categorised into elements relating to human capital attributes that had effects on 

the legal practice’s labour market, the way in which the quality of the practice’s client 

base was perceived, and perceptions on how easy or difficult it would be to deal with the 

practice.
458

 

 

The value of ‘reputation’, discussed by Maister and Mayson in terms of large urban law 

practices, was explored more deeply through an economic analysis by Brian Uzzi through 
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the concept of ‘embeddedness’.  ‘Embeddedness’ is defined by Uzzi as referring to the 

fact that the ‘players in an economic transaction do not exist in a vacuum, but rather in a 

system of social relationships.’
459

   Uzzi identified the economic benefits of embedded 

ties with clients as being due to mutually beneficial social relationships that allow a firm 

to maintain or increase its profit margin while at the same time providing an incentive for 

client retention.  That incentive can occur through charging such clients lower prices 

because of the ties.
460

 Embeddedness can be developed through network structures and 

status.
461

 

 

The theory of ‘embeddedness’, discussed earlier in Chapter 2 within the context of RRR 

legal practitioners in Wales,
462

 can be seen to apply to both US and UK mega-practices 

(described by Maister and Mayson) as well as in the RRR legal services context.  This is 

relevant for RI 2 and the importance of connectedness to the community as a means of 

generating business and for RI 6. 

 

3.4.5 Use of Information Technology 

The management literature identified ‘intellectual capital’ as a firm resource.
463

  In this 

part, ‘use of information technology’ also includes knowledge management, information 

management, and training on these aspects.  The review of this literature is important to 

inform RI 7.   Peter F Drucker
464

 identified the impacts of the changing nature of workers 

from being unskilled towards being ‘knowledge workers’ and the impacts upon 

management, innovation and organisational structures.  Law is chiefly involved in the 

management of knowledge and information; as such this area has grown in response to 

the issues for legal services.  The leading authority on the topic is Richard Susskind who 

has been publishing in the area since 1996.
465

  

 

Lawyers as ‘Providers of Information’ 

Susskind in The Future of Law
466

 accurately forecast the use of information technology in 

law, and more recently he has questioned The end of lawyers?
467

  The underlying basis 

for Susskind’s predictions concerning the impact of information technology for the 

practice of law is that ‘lawyers are in the information business’.
468
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Lawyers acquire information through education and training, capture and retain 

information as part of their stock-in-trade, and sell information to clients who ask 

for it to be applied to their circumstances.  Lawyering is, arguably, more 

information intensive than any other industry or profession.
469

 

 

It was therefore inevitable that technology would impact on any profession whose 

function it is to collect, manage, advise and manifest that knowledge and information to 

its clientele.  Legal practices that were quick to recognise these implications would 

certainly have an early competitive advantage.
470

 Susskind considered the use of 

information technology by legal practices for automation only or for innovation arguing 

that use of the latter (strategically) was one of the greatest challenges faced by lawyers.
 471

  

For other law practices, there may be inertia to overcome: 

  ... some might want to argue that lawyers’ conservatism is the key factor here [for 

the take up of IT] an inertia which extends well beyond that of most professionals, 

and, it might be said, is institutionally enshrined and bolstered in the legal psyche 

by precedent, the very lifeblood of the common law.
472

   

 

For RRR legal practitioners there may be two compounding reasons that might foster a 

reluctance or inertia to the use of information technology: first, the conservatism to be 

found in the law, noted above, and secondly, the lack of foresight of rural lawyers to take 

advantage of opportunities (or conversely deal with threats) identified by Franklin and 

Lee.
473

   

 

There may be valid reasons for hesitancy in using information technology on the grounds 

that such innovation may be disruptive, or may result in reducing the effectiveness of the 

practice.
474

  Not all change leads to increasing sustainability and competitive advantage.  

Additionally, research indicates that an integrated approach, rather than a fragmented 

approach for introducing innovation, can improve performance.
475

 Both points support a 

strategic approach, rather than a reactive one, to the introduction of information 

technology. 

 

Susskind suggested that the use of information technology by legal practitioners must 

take into account a number of factors if it is going to provide genuine innovation and 

ultimately adaptation to the changing environment.  First, information should be used for 

innovation not merely automation.
476

 This approach would influence and shape wider 
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business objectives,
477

 such as enabling legal practices to attract legal staff by allowing 

more flexible working conditions.
478

  Lawyers needed to focus their initiatives according 

to what they consider as the more beneficial uses of such systems,
479

 for example, to use 

information technology for research, improved communications; systematised client file 

management rather than mere word processing.   

 

Second, this strategic use of information technology could be a ‘major enabler’ including 

the reduction of geographical differences.  Susskind focused on international 

geographical impact,
 480 

 but, just as easily, the geographical impacts can relate to 

distances that are within a country, particularly a country as big as Australia.
 
Third, law 

staff and clients may judge a legal practice on the quality of the information flowing from 

it through information technology, including the presentation of documents and the ‘look 

and feel’ of its website.
481

  This may give an advantage to a RRR legal practice that can 

have a high quality ‘virtual office’ on the Internet without the expense of a city lease. 

 

Fourth, it will allow small legal practices to group together as single, ‘virtual legal 

practices’ under one ‘virtual’ roof.  This feature or impact of the use of information 

technology has been further pursued by Susskind in his recent publication The End of 

Lawyers?
482

 in which he predicts that the role of lawyers is changing due to the impacts of 

technology.  Susskind anticipates that technology will allow small legal practices and sole 

practitioners to aggregate work, and to stay in the small firm and remain competitive.   

 

There is an argument that adaptation through the use of innovative information 

technology is more readily available to smaller practices than larger practices on the 

grounds that they are simpler, cheaper and less complex.
483

     

 

Empirical research into the use of technology by law practices is now available to test 

some of the assertions made by Susskind.
484

 In the study of the use of information 

technology by small and large legal practices in the UK,
485

 the findings supported 

Susskind’s view that large law practices have financial leverage to develop their 
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information systems, with the suggestion that it is in part due to corporate clients’ 

instigation.
486

     

 

Critical Factors for the Innovative Use of Information Technology  

Susskind stated that the use of information technology, to be effective and to enhance 

sustainability, should take into account ‘critical factors’,
487

 including the need for 

strategy,
488

 user involvement
489

 and hybrid management.
490   ‘

Hybrid management’ means 

the assumption of responsibility by unqualified members of the law firm, so as to fill a 

void.  Susskind commented that when decisions occurred through such hybrid 

management, they were not always well researched nor did they necessarily fit 

strategically within the business planning.
491

  

 

 Sustainability 3.5

The literature review provides a critical analysis of the definition of ‘sustainability’.  The 

surrounding strategic concepts associated with the term are ‘complex and demanding, 

posing issues of economic and social transformation which challenge the way we value 

and measure critical concepts such as ‘progress’, ‘well-being’ and growth.’
492

 The term 

‘sustainability’ is used throughout the management literature. It is linked with 

‘competitive advantage’, but it is also used without definition or clarification.   

 

3.5.1 A Definition of ‘Sustainability’ 

It has been difficult to find a clear and complete definition of what it is to be ‘sustainable’ 

within a business context.  It is necessary to identify elements relevant to the term so that 

some attempt can be made to measure whether or not a legal practice is ‘sustainable’.     

 

Mayson
493

 refers to ‘sustainable’ and ‘sustainability’ consistently and with great care.  

However, he does not expressly define either ‘sustainability’ or ‘sustainable’ as he does 

with other terms.
494

  The absence of a clear definition here and throughout the business 

and management literature may be deliberate. 

 

Mayson does, however, state that creation, sustainability and longevity are treated as 

different dimensions of an organisation: 

Once an organisation exists, longevity refers to the characteristics that determine 

the period of time for which it is sustained, as distinct from the attributes of 
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organisation that sustain it.  It is the merging of creation, sustainability and 

longevity that combine to determine the persistence of the firm itself.
495

  

 

For the purposes of the present research, ‘longevity’ is included in the definition of 

‘sustainability’ because it gives some indication that the legal practice has continued.  

Mayson also refers to degrees of sustainability, in terms of a law practice either being of 

‘high sustainability’ or ‘low sustainability’.
496

  In his discussion, he recommended that to 

remedy ‘low sustainability’, investment should be made in the drawing out of a 

sympathetic normative environment.
497

 This suggests the possible inclusion of a 

‘normative environment’ as being one of the elements of sustainability.  (That element is 

discussed below.) 

 

In the management literature, the term ‘sustainable’ has been used interchangeably and 

coupled with ‘successful’.  Although there may be some overlap of meaning between the 

terms, for example, Mayson
498

 stated that a law practice needed to be not only successful, 

but also sustainable, the implication being that to be ‘sustainable’ is to be something more 

than successful.   

 

The management literature also acknowledged that ‘success’ is a subjective concept.  

That a person may hold a vision of what ‘success’ is for them, for example, that the 

person enjoys a happy work-life balance in their work.  However, when viewed from an 

outside point of view, that ‘success’ becomes questionable because, for example, the rate 

of profit is dwindling.
499

 Therefore, bringing the economic, management, legal 

professional and systems literature together, the following elements for a definition of 

‘sustainability’ are proposed. 

 

Continuity 

First, there must be longevity (or continuity) of practice.  Although Mayson expressly 

distinguishes ‘longevity’ from ‘sustainability’, he does so on the grounds that it is ‘a 

different dimension’ of the organisation, not on the ground that it is unrelated.  For this 

research, ‘longevity’ provides a much needed baseline from which ‘sustainability’ 

practices can be explored. Mayson adds, however, that longevity is ‘more than the 

avoidance of cessation, it is the continuation of active, productive life.’
500

  Again, this 

emphasises Mayson’s vision that there are degrees of ‘sustainability’. 

 

Mayson stated that ‘longevity does not refer to its immortality, but rather to its durability 

or continuance’.
501

 This could take into account legal practitioners who have an ‘exit 

strategy’.  

 

Profit 

Secondly, there must be profit or solvency.  This is at the heart of the economist, John 

Hick’s concept of value and capital in which he stated ‘The purpose of income 
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calculation... is to give people an indication of the amount which they can consume 

without impoverishing themselves.’
502

   

The economic literature on ‘commercial sustainability’ provided a limited, narrower 

definition: 

a person’s maximum consumption should not be greater than the level of income 

that does not reduce the initial level of capital.  Such a concept of maximising 

income flows without reducing asset stocks is the key to many concepts of 

sustainability.
503

  

 

Jacobsen (a legal practitioner) provides the following, very brief, definition of 

sustainability: ‘to keep solvent’.
504

  Munro
505

 stated that the benefits of a definition that 

relate to ‘benefits exceeding or balancing costs’ may be more easily measurable, although 

it will still be affected by many variables.   

 

The requirement of mere profit, or continued profit alone, are definitions that are too 

narrow for this research.  A narrow definition does not take into account ‘costs’ that may 

not be apparent, including a miserable working environment or a high staff turnover.  

Given the context (and justification) of this research, that relates to the critical issue 

facing RRR legal practices of legal staff recruitment and retention, the definition of 

‘sustainability’ must incorporate other criteria at least, for example, an element that 

relates to ‘a working environment’.  Elements other than profit are needed.  The pursuit of 

a broader definition is supported by Mayson’s references to ‘high sustainability’ and ‘low 

sustainability’, in which he comments that a legal practice driven purely on profit may be 

‘sustainable’, but not nearly as highly sustainable as it could or ought to be.
506

  The 

narrow definition does not take into account either ‘the normative environment’ in which 

‘sustainability’ is occurring, or its resources – which include clients to create the income 

and legal staff to service the needs of clients.
507

 

 

This element of sustainability will assist with exploring RIs 3 and 4 (legal practice areas 

carried out and business planning carried out). 

 

Access to Resources – Legal Staff and Clients 

Thirdly, then, there must be ‘resources’ to sustain the legal practice.  ‘Resources’ in this 

context relate to ‘available clients’ and ‘access to legal staff’.   And these resources must 

be renewable to take into account the effects of time and ageing on these mortal 

resources.  This element of the definition is relevant to the exploration of RIs 2, 5 and 6. 
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Controlled Growth 

Fourthly, ‘growth’ as an element linked to capital sustainability
 508

 must be considered for 

a number of reasons.
509

 Growth is seen as essential for allowing professional practices to 

diversify and to meet changing client needs.
510

  Management research shows that business 

structures that grow and employ people, manage to survive better than business structures 

that do not grow.
511

   

 

Dollinger stated that the entrepreneur saw growth of the organisation under circumstances 

of risk and uncertainty, as being one of the purposes to be achieved.
512

  In the knowledge-

based economy, growth is linked to assets that include human capital that is enhanced 

through appropriate recruitment, training and leadership.
513

   

 

Maister
514

 and Mayson
515

 both stated that growth provides the structure to attract staff and 

to provide a path of progression and to ensure that sufficient and suitable staff is available 

to service the clients.
516

  The extent, to which the growth can occur, however, is 

dependent upon the ability to expand and manage through leveraging or gearing the 

renewable resources that include clients and legal staff.
517

   

 

The systems literature, however, views ‘growth’ with caution.  ‘The longer people sustain 

a social, economic, or ecological system in its growth phase, the sharper, harder, and 

more destructive its ultimate breakdown will be.’
518

  Homer-Dixon proposes an adaptive 

cycle that can be represented as a three-dimensional entity that rises and falls and rises 

again.
519

  Handy used the Sigmoid Curve as the descriptor of growth: ‘[The Sigmoid 

Curve] is the story of a product’s life-cycle and of many a corporation’s rise and fall....  

The secret of constant growth is to start a new Sigmoid Curve before the first one peters 

out.’
520

 The research will explore the management practices carried out within (and 
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available to) legal practices to assist with identifying opportunities for dealing with the 

rises and falls.  

 

The idea of ‘limits to growth’ was the foundation of Brundtland’s ‘sustainable 

development’.
521

 While this research does not rely upon an environmental definition of 

sustainability, the definition acknowledges that growth does not need to be limitless. 

Maister discussed growth in terms of ‘strategic growth’ that was dependent upon the type 

of legal practice,
522

 and also ‘controlled growth’ linked to the ability of the professional 

service firm’s ability to train its legal staff.
523

 

 

This element of the definition of sustainability is relevant to inform on RIs 3 to 6.  

 

Adaptiveness 

The element of controlled growth reveals the complexity of sustainability.  It also 

suggests that an additional element of ‘adaptiveness’ may be important as a means of 

increasing sustainability.  The systems literature identifies ‘an adaptive cycle’,
524

 and that 

it embraces two opposites: growth and stability, and change and variety.
525

 The cycle is 

‘at once conserving and creative – a characteristic of all highly adaptive systems’.
526

  

 

Homer-Dixon identified certain characteristics of highly adaptive cycles including first, 

diversity, secondly, that the power to make decisions and solve problems is not 

centralised but distributed, and thirdly, that they are sufficiently unstable to create 

unexpected innovation, yet orderly enough to learn from failures and successes.  Such 

systems are able to be experimental in order to generate problem solving strategies.
527

 

 

Clearly, the elements of being adaptive overlaps with some of the characteristics of 

entrepreneurs, in particular, that they are able to deal with risk and uncertainty.  For the 
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RRR legal practitioner, the identification of this element as part of sustainability may 

assist with explaining if some highly sustainable legal practices do not necessarily ‘fit’ 

the model presented by the legal management literature.  The ability to adapt to an 

adverse regulatory, economic and social environment may increase the sustainability of 

RRR legal practices. 

 

This element of sustainability is relevant to inform RIs 3, 4, 5 and 7. 

 

Normative Environment 

Finally, a complete definition of ‘sustainability’ should make reference to the 

environment within the law practice.  Mayson defines the ‘normative environment’ within 

the legal practice as ‘the overall purpose, concept, culture and climate of the business.’
528

 

It ‘is the sum of all those influences on the ways in which shared meaning is developed 

and transmitted within the firm and in which commonly acceptable behavior is framed 

and enacted.’
529

 

 

The internal environment is then dependent upon processes relating to these relationships, 

including dispute resolution mechanisms, partner relations, and protection of values such 

as ‘trust’.  Mayson described it as encompassing what ought to happen (the culture) and 

what actually does happen (the climate).
530

   

 

Choueke and Armstrong
531

 studied the reasons for organisational growth and business 

success in small/medium enterprises (SMEs) and found what they called a ‘missing 

perspective’ – the effects of culture on SME development. They identified that some 

companies had unique cultures, which had a positive effect on SME performance. The 

respondents recognised the role of culture in the success of their businesses, the principles 

of which in most cases originated from the founder through the top management. The 

most successful companies were those where staff felt ownership of the organisation, or 

felt they were partners within it.
532

 

 

As a start, some attempt at exploring this element can be made by describing partner 

satisfaction and legal staff retention.  In this way it will assist with exploring RI 5. 

 

 Summary 3.6

This chapter has provided the theoretical perspective underpinning the research question’s 

exploration into sustainable RRR Queensland legal practice.  The theories assist with 

identifying the associated RIs 2 to 7.  Specifically, the literature review focuses on types 

of legal practices, strategic management, human capital, marketing and use of information 

technology.   
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The literature review identifies a gap in the business management literature in terms of 

how it applies to sustainable RRR legal practice.  Chapter 2 identified how RRR legal 

practice has been distinguished in terms of a number of features including a legal 

practitioner’s connectedness to the community and legal practice areas.  This chapter has 

identified how the current business management and legal management literature relates 

to sustainable RRR legal practice as well as the gaps in the literature. The chapter also 

provides a definition of sustainability drawn from the economic, legal management 

literature and systems literature. 
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 Introduction 4.1

This chapter provides an overview of the research methodology used in this study.  In 

particular, the chapter articulates the research question (RQ) and the seven research issues 

(RIs).  It details the research design and the research methodology, including the unit of 

analysis and the sample size, the method of data collection using semi-structured 

interviews, and the development of the semi-structured interview protocol and the pilot 

survey used to maximise the content validity of that protocol.  The chapter includes a 

detailed discussion on the development of a new index to assess ‘regional’, ‘rural’ and 

‘remote’ as applied to ‘access to legal services’.  That discussion is necessarily detailed in 

order to explain the justification for the new index, and to provide the method through 

which it was developed.  The chapter then continues with details on the interviewee 

selection process and the interview process itself.  The chapter outlines the analysis of both 

the quantitative and qualitative data, and provides details on how the reliability and validity 

of the research methodology were maximised.   Finally, the chapter provides the 

delimitations of the research in terms of its scope, and also identifies key assumptions 

underpinning the research.    

 

 Research Question and Research Issues 4.2

4.2.1 Research Question 

The research question examined in this thesis is ‘What is the prevalence and nature of 

sustainability practices in regional, rural and remote (RRR) law practices?  The research 

focuses on exploring sustainability of RRR law practices in Queensland using identified 

criteria including location, longevity of practice, structure of the law practice, recruitment 

and retention of legal staff, legal practice areas carried out, clientele, marketing and use of 

information technology. 

 

4.2.2 The Research Issues 

The following research issues inform the research question: 

RI 1 What is the prevalence and nature of connectedness to the profession by legal 

practices in RRR Queensland? 

RI 2 What is the prevalence and nature of connectedness to the community by legal 

practices in RRR Queensland? 

RI 3 What is the prevalence and nature of business (legal practice areas) carried out by 

legal practices in RRR Queensland? 

RI 4 What is the prevalence and nature of business planning carried out by legal 

practices in RRR Queensland? 

RI 5 What is the prevalence and nature of recruitment and retention used by legal 

practices in RRR Queensland? 

RI 6 What is the prevalence and nature of marketing carried out by legal practices in 

RRR Queensland? 

RI 7 What is the prevalence and nature of the use of information technology by legal 

practices in RRR Queensland? 
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 Research Design 4.3

The research design into sustainable legal practice in RRR Queensland was developed to 

gain exploratory data about the internal management practices of such RRR law practices.  

Research design is relevant in terms of how the research idea can be transformed into a 

research project capable of being carried out in practice.
533

 The research design in this 

study draws on the phenomenological paradigm in the form of carrying out semi-

structured interviews. The phenomenological paradigm is concerned with understanding 

behaviour within the context of the legal practice from the participant’s own perspective.   

However, the research approach in this study differs in some aspects from a pure 

phenomenological approach where the unit of analysis would generally have been the 

individual and in-depth narratively oriented interviews would have been conducted.  Instead, 

this study draws from the experience of a selection of principals/directors/sole 

practitioners within 30 legal practices.  Therefore, even though the study employs 

predominantly a qualitative interpretive methodology (which enables a more in-depth 

understanding of sustainability in RRR Queensland law practices), than a quantitative 

approach,
534

 the analysis of the interview data also draws on a positivist approach in that 

30 interviews also allowed for the quantification of most responses in the form of 

frequencies.
535

  

 

Due to the lack of research on sustainable Queensland RRR legal practice within the 

context of the business management practices carried out, the research was conducted 

utilising an emergent framework.  Even though an in-depth literature review has been 

conducted to inform the research question, an emergent approach enables an analysis and 

understanding of the business management practices carried out from the perspective of 

the interviewees, rather than refocusing their perceptions through the point of view of an 

existing theory or framework.
536

  The approach in this study is not meant to be a depiction 

of theory building from case study research,
537

 instead, the objective of this study was to 

develop a thematic analysis rather than to develop substantive theory.   

 

The current research employed a mix of exploratory and descriptive research design. The 

research is exploratory because there is not a proliferation of subject material that exists 

in the research area of sustainable RRR law practices,
538

 and it is descriptive in nature 
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because there has been a paucity of research in relation to the topic examined in this 

research.
539

 

 

 Research Methodology 4.4

The research methodology of this study comprised 30 mini-case studies which were 

explored through semi-structured interview methodology.  A case study has been defined 

as a research methodology that involves the detailed and intensive analysis of a single or 

multiple cases.
540

According to the definition by Sekaran and Bougie,
541

 case studies 

… involve in-depth, contextual analysis of similar situations in other organisations, 

where the nature and definition of the problem happened to be the same as 

experienced in the current situation. 

   

Usually, qualitative research uses a case-oriented approach where interviews are applied 

and where the research focuses on a specific person or an organisation in a specific 

situation.
542

 Despite the lack of consensus on the characteristics of the case study 

approach, case studies have increasingly been recognised as one of the most used 

approaches in qualitative inquiry.
543

 Therefore, the approach followed in this research 

was a multiple-case research design in which each mini-case study was considered as an 

independent experiment
544

 in generating the necessary information for the purposes of 

analysis.   The 30 mini-case studies formed the context of analysis for exploring 

sustainable Queensland RRR legal practice in terms of the business management 

practices carried out.  The in-depth semi-structured interview program was conducted 

with 30 legal practitioners who were responsible (solely or in partnership) for the 

business management practices.     

 

The use of interviews based on 30 cases was consistent with comparable studies of the 

legal profession.  For example, Levin gained useful and reliable data concerning ethical 

legal practice by New York lawyers, by conducting 41 structured interviews which lasted 

from ninety minutes to two hours.
545

  Furthermore, a combination of quantitative and 

qualitative methodology was used in this study.  The main advantage of using a 

combination of methodologies or methodological triangulation is that it enhances the 

validity of the study since the data was collected and analysed using different methods.
546
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The quantitative data in this study comprised semi-structured interview questions that 

related to constructs pertaining to specific business management practices with regard to 

their prevalence.  These variables relate to the interviewees’ connection to the legal 

profession and to the community, business planning, areas of legal practice, recruitment 

and retention methods, marketing, and use of information technology.   

 

The qualitative component of the interviews comprised the deeper exploration of these 

variables through in-depth follow up questioning with the view to building up ideas and 

accumulating material from multiple mini case studies.
547

 The rest of this section details 

various aspects of the conduct of mini-case studies as an in-depth interview program.    

 

4.4.1 Unit of Analysis and Sampling 

In order to investigate the prevalence and nature involved in business management 

practices including strategic management practices, recruitment and retention practices, 

marketing and use of information technology, this research draws from the experience of 

a selection of  Queensland RRR legal practitioners who are either sole practitioners, 

partners or directors within the law practice.  

   

Traditional quantitative research usually calculates sample size using a mathematical 

formula to determine the variation in the population.
548

  However, in qualitative research 

there is much debate about how large the sample should be.  The general consensus 

among researchers is that there is no specific number of cases that should be used.
549

  For 

example, Neuman
550

 believes that ‘one principle of sample size is that the smaller the 

population the bigger the sample ratio has to be for accurate sampling’.  While Miles and 

Huberman
551

 and Patton
552

 argue that it is acceptable for qualitative research to rely on 

small sample sizes when the aim is to study the topic of inquiry in depth and detail.  

However, Eisenhardt
553

 commented that any less than four cases would not be acceptable 

as it would not yield enough information. Yin
554

 suggested that a sample of eight to 10 

interviews are ample for qualitative research, whereas Ellram
555

 and Hedges
556

 argue that 

12 to 15 cases are suitable for gathering information.  Gummesson
557

 suggests that a 
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researcher should only stop accumulating cases at the point where no new information is 

being presented or recorded.  Given
558

 argues that 15 to 20 interviews are appropriate for 

saturation of themes during analysis, but it was acknowledged that sample size could vary 

depending on the content and context under study.  Baum
559

 suggests criteria of 12 to 20 

respondents to achieve maximum variation and understanding.  According to Ragin,
560

 a 

broader range of 10 to 60 cases would be appropriate in case study research.  The purpose 

of the research and resources available should be considered in establishing the number of 

cases.
561

   

 

It is clear from the variation in academic opinion noted above, that there is no clear rule 

that can be applied when it comes to the sample size.  Nevertheless, considering the 

foregoing discussion, it could be argued that the selection of 30 mini-cases is more than 

adequate.  

 

4.4.2 Methods for Contacting RRR Legal Practitioners 

The predominant method of seeking participation was through direct contact with legal 

practitioners (primarily through their support staff).  This method was chosen to maximise 

the response rate on participation. Three sources were useful in obtaining legal practitioners 

for the structured interviews: Source 1: data from the Legal Services Commissioner (the 

chief source of contact), Source 2: response to publicity through the Queensland Law 

Society email bulletin: Update, and Source 3: recommendations from other legal 

practitioners. 

 

Based on data from the Queensland Legal Services Commissioner (2008), there were 1363 

law practices in Queensland.  From this data and based on the adapted ARIA index, there 

were 299 RRR law practices in Queensland (or 21.9 percent of law practices in Queensland 

can be termed ‘RRR’.  One hundred and ninety-two of these RRR legal practices were 

contacted through the research (64 percent of the RRR law practices).  Of the 192 RRR law 

practices contacted, 37 RRR legal practitioners responded (or 19 percent responded). 

 

A number of the 37 respondents were ineligible on the grounds of the law practice being 

located only in an urban location (two respondents), the respondent was not the principal or 

a director of the law practice (four respondents), or the respondent withdrew (one 

respondent). 
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on the adequacy of the number of interviews and the combination of qualitative and qualitative methods 

in studying the legal profession. 
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Source 1 – Data From the Legal Services Commissioner 

The chief source of information on Queensland RRR legal practitioners relied upon was 

provided by the Legal Services Commissioner (LSC) in 2008 (and later updated in 2012).  

This provided information on every law practice that was registered to practise in 

Queensland.  This information provided the name of the law practice, the street address, the 

location, the area code, the type of law practice, the number of principals, the number of 

employed solicitors, the number of consultant solicitors, and the total number of practising 

certificates held in the law practice.  

 

Responses from RRR legal practitioners based on geographical location 

Using this data, the details of law practices from RRR locations were drawn out.  To 

determine whether a law practice was RRR, the adapted ARIA Index/ABS Geographical 

Statistical Regions criteria was used – the Access to Legal Services Index.  Refer to Table 

1: Responses from RRR Legal Practitioners Based on Geographical Location (below).  

 

Table 4.1: Responses from RRR Legal Practitioners Based on Geographical Location 

Location Number of 

calls made  

Source of contact 

information 

(LSC/Internet – 2008) 

Number of 

respondents 

Airlie Beach 2 1 1  

Allora 1 0  

Atherton 3  4 1 

Ayr 1 2  

Barcaldine  0  

Biloela 3 3 1 

Blackall 2 2 1 

Brisbane 0  2  

Bundaberg 11 9 1 

Cairns 12  44 2 

Charleville 4 1  

Charters Towers 1 4 1  

Childers 1 1  

Chinchilla 2  1 2 

Clifton 1 1  

Cooktown 1 4  

Dalby 4 4 2 

Emerald 5 4  

Gatton 3 4 1 

Giru 1 1 1 

Gladstone 5 12  

Goondiwindi 2 4 1 
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Location Number of 

calls made  

Source of contact 

information 

(LSC/Internet – 2008) 

Number of 

respondents 

Gympie 8 24 1 

Hervey Bay 5 11  

Ingham 3 7  

Innisfail 3 4  

Kingaroy 6 7 3 

Laidley 4 3  

Longreach 1 2 1  

Mackay 6 12  

Malanda 1 3  

Mareeba 3 4 1 

Maryborough 5 7  

Mossman 1 0  

Mt Isa 5  5 1 

Oakey 3 0  

Pittsworth 1 0 1 

Port Douglas 3  3 1 

Proserpine 3 2 1 

Rockhampton 11 15 1 

Roma 3 8 1 

Rosewood 1 1  

Stanthorpe 3 2  

Toowoomba 5 35 4 

Torquay (and 

surrounds) 

5 6  

Townsville 20 24 3 

Warwick 10 4  

Yeppoon 7 7 1 

TOTAL 192 299 37 

 

The LSC data was then used to search on the Internet for a telephone contact number for 

the law practice.  Information relating to the presence/absence of a website was included as 

part of the information relating to each law practice. The information was drawn from the 

LSC data in a ‘staged’ way to accommodate travelling to relevant locations.  The stages 

included:  Group 1: Dalby.  This was done as an early and close location.  Group 2: Cairns, 

Port Douglas, Atherton Tablelands; Townsville; Charters Towers;  Mount Isa; Group 3: 

Mackay, Proserpine, Airlie Beach; Group 4:  Bundaberg, Hervey Bay, Childers; Group 5: 

Emerald, Barcaldine; Group 6: Chinchilla, Kingaroy, Roma.   
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Each law practice was first contacted by telephone and then email.  (Refer to Appendix 

Three – Proforma Letter to Legal Practitioners).  Usually, the telephone call was taken by 

reception.  By referring to an adaptation of the content of the Proforma Letter, an email 

address was obtained to forward the invitation to participate in the research.  Information 

obtained from that telephone call was also recorded in the table of all legal practitioners. 

For example, information relating to name of receptionist, email address, and title of the 

person to whom the email was to be sent.  In some instances the legal practitioner answered 

the telephone and a conversation was carried out to the effect of either interest in the 

research or no interest in the research.  Again, the discussion was noted. 

 

After the initial telephone contact with (usually) the support staff, an email was sent to the 

law practice outlining the researcher, the research objectives, what was involved in the 

research, benefits for involvement, and ethical considerations of confidentiality, privacy 

and anonymity.  (See Appendix Three – Proforma Letter to Legal Practitioner).  

Approximate timeframes were given to allow for scheduling the interviews at a time when 

the researcher would be available in the location of the law practice. 

 

Source 2 – Queensland Law Society, Update 

The Queensland Law Society forwards a monthly email bulletin to all members, Update.   

This email details forthcoming events.  Mr John Teerds (editor, Update) ran a small item on 

the research.   Three legal practitioners responded – two of whom were based in urban 

locations, and so were outside the scope of the research. Interviews were conducted with 

the principals of these law practices due to the interest expressed in RRR practice but these 

interviews could not be used for this research. 

 

Source 3 – Recommendations from Other Practitioners 

In some instances, legal practitioners who participated in the research made 

recommendations that other practitioners be approached to be involved.  In a number of 

instances, the recommendation was a law practice that had already been approached.  In 

some instances – that law practice had already agreed to participate (from their own 

volition).  In other instances the recommendation was able to be included in the initial 

contact to the law practice.  Three of the participants responded to these requests.  Five 

legal practitioners who were recommended to participate elected not to participate.   

  

Source 4 – Workshop for RRR Legal Practitioners 

In October 2009 a workshop for RRR legal practitioners was held at the University of 

Southern Queensland.  This workshop was used to raise awareness of the research.   

Approximately 30 legal practitioners from throughout South-west Queensland attended.   

Three of the resulting participants attended and registered interest in the research.  Follow-

up through email resulted in their participation. 

 

4.4.3 Negative Response to Participate 

From the 192 telephone calls made to legal practices there is some limited data on ‘reasons 

why’ some legal practitioners choose not to participate. 

Nineteen telephone calls were not possible because the telephone was either disconnected, 

or repeatedly rang out.  Eleven of the telephone calls were received directly by the 

principal/director of the  law practice with the immediate response that they did not want to 

participate for the following reasons:  two were not interested (1%), two were retiring (1%); 
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four were too busy due to no other staff (2%), one, the practice was too small (0.5%), one, 

the practice was home-based, and the research was not relevant (0.5%), one, the practitioner 

had retired that week (0.5%).  In one case, the practitioner had recently died.  In all 

instances of the negative response to participate, the practitioner was a sole practitioner. 

 

Table 4.2: Response Rates from Initial Contact 

TABLE SHOWING RESULTS FROM INITIAL CONTACT 

% from Source 1 (LSC Data) 30 (82%) 

% from Source 2 (QLS, Update) 2 (5%) 

% from Source 3 (Recommendation) 2 (5%) 

% from Source 4 (Workshop) 3 (8%) 

% of legal practitioners which whom contact not 

possible due to telephone disconnected 
19 (9.9%) 

% of legal practitioners expressed they were not 

interested in participating 

(retiring; not suitable for them; no time; dead) 

12 (6.3%) 

 

 Data Collection – Interview Methodology 4.5

4.5.1 The Interview Protocol Development 

As mentioned earlier the objective of the semi-structured interviews was to collect both 

quantitative and qualitative data.  Therefore, the interview protocol (see Appendix Two – 

Semi-Structured Interview Protocol) consisted of a combination of limited choice 

responses (closed questions) and open-ended questions which allowed the interviewees to 

expand and provide an in-depth rationale for their responses.
562

   It also provided rich data 

to account for individual differences and variations.  This strengthens the quality of the 

data collected.
563

   

 

The semi-structured interview protocol covered several themes and associated questions 

identified by Landon. However, support for these themes and questions was also based 

upon the literature review that argues the relevance of these themes for sustainability 

outcomes – including longevity, profitability and growth of businesses (see Appendix One – 

Semi-structured Interview Protocol Matrix).
564

   

Landon identified the following themes: strategic planning practices, motivational 

practices, mentoring and coaching practices, recruitment practices, selection practices, 

information technology practices, marketing practices, legal practice performance, and 

partnership relations.
565

  

                                                 

562
 Given, above n 533; J.J. Shaughnessy and E.B. Zechmeister, Research methods in psychology (New 

York, McGraw-Hill, 1994). 
563

 Kavale, above n 542; and  Patton 2008 
564

 Yin, above n 544, 58.  Yin states that the number of cases deemed necessary or sufficient for the study 

is not relevant because it is not applying sampling logic.  The number of case studies undertaken is a 

matter of discretion that relates to replications and certainty. 
565

 Donald D. Landon, Country lawyers: The impact of context on professional practice (Praeger, 1990). 
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As part of the research design, the measurement constructs were mind-mapped using the 

following aspects:  the elements of sustainability, factors within the control of the RRR 

legal practitioner, factors external to the legal practitioner, and issues of adversity to the 

legal practitioner. 

 

The result of the mind-map exercise was represented as a diagram included below in 

Diagram 1: Mind Mapping of the measurement constructs.  Mind maps are useful 

…because they can represent ideas that are linked around a central theme.  There 

are also very few rules to creating mind maps and it has been said that the main 

rule is simply to bring your brain and imagination.
566

 It is this lack of rules that 

makes creating mind maps an easy and natural method of organizing and 

visualizing complex data, such as research methods, and the interactions among the 

data.
567

 

 
 

                                                 

566
 T. Buzan and S. Abbott, The ultimate of mind maps: unlock your creativity, boost your memory, 

change your life (Thorsons, London, 2005). 
567

 Michael Crowe and Lorraine Sheppard, ‘Mind mapping research methods’ (2012) 46(5) Quality and 

Quantity 1493, 1493. 
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REGIONAL RURAL QUEENSLAND 

(External to the practice) 

 ARIA Index/PIFU/ALS 

o Regional 

o Rural 

o Remote 

 The ‘containing community’ (Landon) 

 ‘Embeddedness’ (Franklin and Lee) 

o Values – loyalty; expectations 

 Government policies 

 Government infrastructure 

LAW PRACTICES 

(External to the practice) 

 The profession 

 Legal Profession Act  
o Establishment of types of 

practices 

o Regulation of the profession 

 Queensland Law Society 

 Legal Services Commission 

 Lexon 

THE LAWYER 

(Fixed features/factors) 

 Background  

o Parents; birthplace; gender 

 Qualifications 

 

SUSTAINABLE 
(Within the control of the practice) 

 Longevity/Continuity 

1. Of the practice 

2. Of the practitioners within the 

practice 

3. Type of practice established 

4. Use of IT (innovation) 

5. Entrepreneurial characteristics 

6. Business planning; systems planning 

7. Succession planning 

 

 Profit  

1. Billing; model for billing 

2. Leverage/gearing of staff 

 Controlled growth 

1. Practice performance 

2. Retention and progression of staff 

3. Specialisation of business 

4. Selection of clients 

 Adaptiveness 

1. Business planning: systems 

planning and response to external 

adversity  

2. Areas of legal practice 

3. Recruitment and retention of staff 

4. Use of information technology 

 Renewable resources  

 (financial; clients; intellectual; social 

capital) 

1. Recruitment of staff 

2. Marketing – branding/ reputation 

3. Continuing education 

4. Knowledge sharing 

5. Client base 

6. Alliances (sources of knowledge 

and clients) 

 Environment within the law practice  

1. Connection to the community 

2. Connection to the profession 

3. Dispute resolution processes 

4. Partner relations 

5. Values (trust; respect; consensus) 

6. Approach to staff (adaptation) 

 

Diagram1: Mind Mapping of the Research 

Design 

 

In order to collect quantitative data with regard to the prevalence of business planning, 

recruitment and retention practices, marketing and use of information technology, 

interviewees were asked to respond to questions using a number of scales.  The 

determination of which particular scale was used is related to the type and kind of 

question being asked.  Three types of scales were used to collect this data. Appendix One 

provides a full description of the interview protocol, the relationship of individual 

questions to the literature, and the selection of scaling used in the form of a matrix. 

 

Thurstone Scaling was used to assist with determining the attitudes of participants to a 

number of circumstances, by asking them to choose from a selection of statements that 

make up the scale.
568

   Guttman Scaling was used to provide a range of responses so that 

the participant could record a single selection on an ordered scale.  With the Guttman 

scale, the selections of responses were arranged so that the participant who agrees with a 

particular item also agrees with items of lower rank-order.
569

  Likert Scaling was used to 

                                                 

568
 Robert DeVellis, Scale Development Theory & Application (Sage Publications, 2

nd
 ed, 2003) 71. 

569
 Ibid 72. 
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provide participants with a scale that specifies their level of agreement or disagreement 

on a symmetric agree-disagree scale relating to a series of statements.  In this way, the 

scale is able to capture a level of intensity towards the particular statements.
570

 

 

4.5.2 Interviewee Selection Process 

Pilot 

In order to ensure that the interview protocol used in this research was considered to be 

valid and reliable,
571

 a pilot case study and feedback from a selected group of RRR legal 

practices was undertaken.  This pilot was conducted during late 2008. Five legal 

practitioners were interviewed using the draft interview protocol.  The participants were 

selected on the following criteria: RRR location representation; sole practitioner, 

partnership and incorporated legal practice representation; and fewer than five years, and 

more than five years in practice.  The Pilot Study assisted with developing both the 

substantive questions and the methodology.
572

  

 

The pre-interviews with a selected group of RRR legal practices, was used to modify and 

improve the interview protocol.  This was then followed by the final semi-structured in-

depth interviews in 30 RRR law practices, in which the principals were invited to (and 

agreed to) participate. Following the completion of the 30 semi-structured interviews, 

further changes to the semi-structured interview could have been made, for example, the 

inclusion of definitions of some terms with which participants were not familiar. 

 

Selection of Interviewees from Regional, Rural and Remote Locations 

The cases (RRR law practices) included in the interview program were chosen on the basis 

of geographical location. Geographical location relied upon using an adaptation of the 

Accessibility/Remoteness Index of Australia (‘ARIA’).  The adaptation of that Index, the 

Access to Legal Services Index, is discussed below.  This ensured data collection from 

across ‘regional’, ‘rural’ and ‘remote’ locations in Queensland.  Principals from each of the 

areas were selected: The remoteness classes of Highly Accessible and Very Remote were 

excluded on the following basis: localities with high accessibility to services are too similar 

to law practices carried out in metropolitan locations, and localities that are classified as 

being Very Remote tend to be supported by Aboriginal or community legal services that are 

funded by external sources, and therefore do not present as a business model.   

 

Following the results from the Pilot Survey, a number of issues were raised concerning the 

use of the ARIA Index in terms of its accuracy in being a descriptor of ‘regional’, ‘rural’ 

and ‘remote’.  Therefore, a new index was developed.  The development of that index is 

noted in some detail below.  This detail is necessary in order to provide the justification for 

a new index relating to ‘access to legal services’, however, it also provides greater accuracy 

in terms of the methodology of the research.  

Principals that satisfied the criteria detailed above were personally contacted in order to 

form the two stratified groups.  Scheduled interviews were arranged to be conducted either 

in person or by telephone.  The use of 30 interviews assisted with countering criticisms that 

the methodology would not be sufficiently robust.
573
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572
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4.5.3 Development of a New Index to Describe ‘Regional’, ‘Rural’ and 

‘Remote’ Access to Legal Services 

‘Regional’, ‘Rural’ and ‘Remote’ 

The methodology required participation from the three categories of location – regional; 

rural and remote.  The phrase ‘regional, rural and remote’ (‘RRR’) was used throughout 

the thesis.  The definition of RRR was based on either Landon’s numerical definition; or 

the adapted ARIA definition.  

 

The literature review considered qualitative definitions of the phrase based on Landon.
574

  

The ‘rural setting’ was considered in terms of ‘a set of assumptions about rural, small-

town life that distinguish it from urban, metropolitan experience’
575

 and the listed 

characteristics about the rural environment.
576

 Landon considered ‘rural’ and ‘urban’ as 

being points on a continuum.
577

 He also relied upon the comments from lawyers who had 

worked in urban practice and suggested that the difference lay in the ‘content’ of the 

practice rather than in the manner of their practice.
578

  

 

It is important to define ‘regional, rural and remote’ for a number of reasons that include 

the following. Location has an impact of government policies on inequalities between the 

urban and the bush.
579

 Successful governments have implemented contrasting policies in 

terms of ‘regional, rural and remote’, and urban, that have impacted dramatically.
580

 

Although (as part of the delimitation), this study focuses only on the decisions and 

policies within the control or power of a legal practitioner.  There are, however, some 

overwhelming external factors that need to be identified as potentially having an impact 

on commercial sustainability.   

 

Comparison of Alternatives Methods for Defining ‘Regional’, ‘Rural’ and ‘Remote’ 

The Accessibility/Remoteness Index of Australia 

The Accessibility/Remoteness Index of Australia (‘ARIA’) is an index of the accessibility 

of places to service centre.  ‘Geographical areas are given a score (continuous between 

zero to 15) based on the road distance to service towns of different sizes. ...  The index 

scores can be classified into various categories, including ‘remoteness areas’ that are 

classified as being within one of the following: major cities, inner regional, outer 

regional, remote, and very remote.  Alternatively, ‘remoteness classes’ are classified as 

being: ‘highly accessible’, ‘accessible’, ‘moderately accessible’, ‘remote’, or ‘very 

remote’.’
581

 The classification into each of the categories relies upon: levels of access to a 

wide range of goods and services, and levels of opportunities for social interaction.
582

 

 

                                                 

574
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580
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In its application to this research, ARIA is able to assist with classifying locations within 

Queensland in terms of differentiating between ‘metropolitan’, ‘urban’, ‘regional’, ‘rural’ 

and ‘remote’.  There are, however, a number of anomalies in providing the classification.  

For example, Pittsworth is classified as being ‘highly accessible’, while Townsville is 

classified as being only ‘accessible’.  Pittsworth has a population of 2500, a Magistrates 

Court, fewer than five solicitors, and is a distance of 169 kilometres from Brisbane.  

Townsville has a population of 182,000, a Supreme Court, District Court and Magistrates 

Court, and has a significant population of solicitors and barristers (over 100).  It is a 

major city.  It is 1334 kilometres from Brisbane, and it has a commercial airport.    

 

In terms of analysing the sustainability of regional and rural legal practice, the ARIA 

Index is unsatisfactory for providing a classification method of what is ‘regional’ and 

what is ‘remote’. 

 

The Australian Standard Geographical Classification 

The Australian Standard Geographical Classification (ASGC) is a hierarchical 

geographical classification, defined by the Australian Bureau of Statistics (ABS), which 

is used in the collection and dissemination of official statistics. The ASGC provides a 

common framework of statistical geography and thereby enables the production of 

statistics which are comparable and can be spatially integrated. 

 

In practice, statistical units such as households and businesses are first classified or 

assigned to a geographical area in one of the seven ASGC structures. Data collected from 

these statistical units are then compiled into ASGC-defined geographical aggregations 

which, subject to confidentiality restrictions, are then available for publication.
583

 

 

Queensland Law Society – District Law Associations 

The Queensland Law Society accesses the regions of Queensland through twenty district 

law associations (‘DLAs’), including: Bundaberg, Caboolture, Central Queensland, 

Downs and South-West, Far North Queensland, Fraser Coast, Gladstone, Gympie, 

Mackay, North Queensland, North West, South Burnett, Southern District, Sunshine 

Coast, Townsville, Gold Coast, Ipswich and District, Logan City/Beenleigh, North 

Brisbane, and Redcliffe Pine Rivers.  The latter five DLAs are within a 100 kilometre 

radius of Brisbane, leaving the remaining 15 to provide ‘regional’ (or non-metropolitan) 

representation to the Queensland Law Society. 

 

The DLAs are constituted by volunteer members with little capacity to provide consistent 

and meaningful data on the areas they represent.  Membership of DLAs is voluntary and 

therefore would offer little reliable data in terms of spread of practitioner membership.  

Therefore, the use of DLAs as a method of specifying statistical divisions holds very little 

benefit.  

 

Local Government Areas 

The Office of Economics and Statistical Research (within Treasury Department of 

Queensland Government) uses a range of statistical methods for research including local 

government areas in Queensland.  ‘The Queensland Regional Profiles are informative 

statistical reports on a range of Queensland community types (e.g. local government 

                                                 

583
 http://www.oesr.qld.gov.au/about-statistics/statistical-standards/national/asgc.php, viewed on 31 

August 2010. 

http://www.oesr.qld.gov.au/about-statistics/statistical-standards/national/asgc.php


Chapter 4 – Research Methodology 

 

89 

areas). These reports are generated automatically using the latest demographic, social and 

economic data available. Community regions can be selected individually, or easily 

combined to create customised regions or catchments for profiling. The smallest 

geographical region available for selection is a Statistical Local Area.
584

   

 

Local government areas’ are defined under the Local Government Act 2009 (Qld).  

The Explanatory Notes of the Local Government Reform Implementation Bill 2007 

stated that: ‘on 19 April 2007, Parliament determined there was a need for structural 

reform of local government to create stronger councils with greater capacity to deliver 

services and infrastructure to Queensland communities.  The Local Government 

Reform Commission (the Commission) was established to undertake a State-wide 

review (excluding Brisbane City Council) to address these features of local 

government in Queensland. The Commission was directed to review Queensland local 

government with a view to facilitating improved governance and service delivery to 

Queensland communities over and above current structural arrangements, and 

maximising existing regional links to enhance the social, environmental and economic 

future of Queensland communities.   

 

The Objectives of the Bill provided that: 

The primary objective of the Bill is to amend the Local Government Act 1993 (LGA) 

to implement a restructure of Queensland local governments that improves the 

sustainability of, and service delivery to, all Queensland communities. It aims to 

establish local governments that: facilitate optimum service delivery to Queensland 

communities, effectively contribute and participate in Queensland's regional 

economies, better manage economic, environmental and social planning consistent 

with regional communities of interest, and effectively partner with other levels of 

government to ensure sustainable and viable communities.  

  

Possibly, one of the benefits of using ‘local government areas’ is that these areas 

correspond to the economic and statistical research carried out by the Queensland 

Treasury Department, including research on education, populations, communication, 

industry and development.  This statistical research is localised to an area, and is relevant 

and important for a number of reasons.  First, it provides the differentiation and diversity 

between regional and rural locations, and illustrates that the issues facing regional 

Australia (and Queensland) cannot be generalised from one regional location to 

another.
585

 Secondly, the statistical research on the local government areas also provides 

an initial exposure of some of the regional economic and social inequalities in terms of 

access to services and a cursory view of the differences between local government 

areas.
586

  

 

Finally, the focus on the local government area provides some insight into the ‘containing 

community’ in which the legal practitioner must practice.
587

  The local government areas 
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are more localised (97 in number) than the Australian Standard Geographical Divisions 

(only 13 in number).  In this way the data and research with respect to each local 

government area are more finely tuned to the community (or context) in which the legal 

practitioner practises.  However, local government areas do not include any reference to 

access to legal services or court infrastructure. 

 

Developing an Index for Accessibility for Legal Services in RRR Queensland 

Justification for Developing an Adaptation of the ARIA 

The ARIA Index was originally used as a method of assisting with categorising the 

location of legal practitioners into ‘remote’, ‘rural’, and ‘regional’.  However, there were 

a number of anomalies associated with the index that made the creation of new index 

necessary.  The research found a number of anomalies with using the ARIA Index 

including the following.  Locations (such as Dalby) where residents and practitioners 

‘felt’ they were in a rural location would be categorised as being in a location of ‘high 

accessibility’ to services and infrastructure.  This would place Dalby in the same position 

as Brisbane in terms of access to services and infrastructure.  (Refer to the earlier 

discussion on this above.)  Also, the ARIA Index assumes that most people have access to 

transport so that they can access services and infrastructure in a location of a certain 

proximity.  The assumption is patently false for many RRR areas do not have any, or 

adequate, public transport.  Thirdly, the ARIA Index does not take into account access to 

the types of services and infrastructure that is relevant to a legal practitioner.  For 

example, it does not take into account access to the Queensland court system.  Neither 

does it take into account access to a ‘legal fraternity’ that will support a legal practitioner 

in terms of ongoing professional education, collegiality and social interaction.  The ARIA 

Index does not take into account that a legal practitioner needs access to the profession to 

provide specialist legal services, including specialist practice areas (eg. intellectual 

property law), and specialist functions (eg. advocacy services from a barrister). 

 

A number of other indices were considered including the Rural, Remote and Metropolitan 

Areas classification, the Australian Standard Geographical Classification, the local 

government areas from the Local Government Act 2009 (Qld), and the categorisation of 

the district law associations used by the Queensland Law Society.  None of these methods 

of classification appropriately reflected either the access to legal services, or the sense of 

‘rurality’ experienced by the resident population.    

 

One of the key variables of this research is the location of the law practice, and how that 

impacts on its sustainability.  The following index, the Access to Legal Services Index 

(ALS Index) has been created to assist with that categorisation. 

 

Basis of Access Legal Services Index (ALS index) 

The ALS Index is based on the following criteria: population, access to the Queensland 

court system, access to the Queensland Law Society district law associations, and access 

to legal practitioners (both solicitors and barristers). 

 

Population 

The population of each location was divided into three categories and each category was 

assigned a range of points: fewer than 10,000 was one point, 10,000 to 100,000 was two 

points, and more than 100,000 was three points. 
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Access to the Queensland court system  

The access to the Queensland court system was based on the presence of courts in each 

location.  This included an established court, which was usually the Magistrates Court, 

and access to the higher courts through the circuit system.  Therefore, presence of a 

Magistrate’s Court was one point, presence/access to a district court was one point, and 

presence/access to a supreme court was also one point. 

 

Access to a district law association 

Access to a district law association at the location was one point.  The presence of a DLA 

at the location is an indicator of a community of legal practitioners who are a source of 

continuing professional legal education, social interaction, and professional support.  The 

requirement for the point was that the DLA had to have the structure of the association at 

the actual location; it was not sufficient for the DLA to be at another location. 

 

Access to legal practitioners 

Access to legal practitioners included both solicitors and barristers.  This is an indication 

of access to the profession acting more widely than solicitors.  The access a legal 

practitioner has to other practitioners is important for a range of reasons including:  

accessing specialist legal advice and legal functions (including advocacy functions 

provided by barristers), access to fellow legal practitioners for forming partnerships and 

other governance structures, and for collegial support.   

 

Access was divided into three categories: fewer than five solicitors (acting as either sole 

practitioners or in a legal practice)/barristers was one point, five to 10 solicitors/barristers 

was two points, and more than 10 solicitors/barristers was three points. 

 

Categorisation of Location 

The categories of location were divided into remote, rural and regional.  It was calculated 

that, from a qualitative view, a location would be remote if it had a small population, with 

minimal access to legal practitioners and without access to any court system.  This would 

result in a quantitative score of two.  Remote was then defined to be a score from one to 

three.  Similarly, a rural location, qualitatively, would be a location with a small 

population and some access to the lowest courts.  This would convert to a score from four 

to six.  Finally, a location that had a large population, with full access to the court system 

and access to the camaraderie of a DLA would convert to a score of at least eight.  

Regional was defined then from being from seven to 10. 

 

Table 4.3: Access to Legal Services Index of Queensland Locations 

Access to Legal Services Index 

Location Pop’n Access to Qld 

Courts 

Access to  

legal 

practitioners 

DLA Total  Location 

Rating 

Mag Dist Sup 

Atherton 11800 2 1 0 0 2 0 5 Rural 

Ayr 9078 1 1 0 0 1 1 4 Rural 

Barcaldine 3503 1 1 0 0 1 0 3 remote 

Biloela 5752 1 1 0 0 1 0 3 remote 

Blackall 1500 1 1 0 0 1 0 3 remote 

Bundaberg 46961 2 1 1 1 2 1 8 regional 



Chapter 4 – Research Methodology 

 

92 

Access to Legal Services Index 

Location Pop’n Access to Qld 

Courts 

Access to  

legal 

practitioners 

DLA Total  Location 

Rating 

Mag Dist Sup 

Cairns 164356     3 1 1 1 3 1 10 regional 

Charters 

Towers 
12500 2 1 1 0 1 0 5 Rural 

Childers 6500 1 1 0 0 1 0 3 remote 

Chinchilla 6290 1 1 0 0 1 0 3 remote 

Cooktown 2000 1 1 0 0 1 0 3 remote 

Dalby 12000 2 1 1 0 2 0 6 Rural 

Emerald 9398 1 1 1 0 1 0 4 Rural 

Gatton 18600 2 1 0 0 1 0 4 Rural 

Gladstone 28808 2 1 1 0 3 1 8 regional 

Goondiwindi 5380 1 1 1 0 1 0 4 Rural 

Gympie 11, 027 2 1 0 0 3 1 7 regional 

Ingham 6127 1 1 0 0 1 0 3 remote 

Innisfail 9000 1 1 1 0 1 0 4 rural 

Kingaroy 13500 2 1 1 0 1 1 6 rural 

Longreach 4150 1 1 1 1 1 0 5 rural 

Mackay 81148 2 1 1 1 2 1 8 regional 

Mareeba 6806 1 1 0 0 1 0 3 remote 

Mossman 1850 1 1 0 0 1 0 3 remote 

Mt Isa 23000 2 1 1 1 1 1 6 rural 

Pittsworth 5069 1 1 0 0 1 0 3 remote 

Port Douglas 3000 1 0 0 0 1 0 2 remote 

Proserpine 5000 1 1 0 0 1 0 3 remote 

Rockhampton 60000 2 1 1 1 2 1 8 regional 

Roma 13145 2 1 1 1 1 0 6 rural 

Stanthorpe 10745 2 1 1 0 1 0 6 rural 

Toowoomba 90000 2 1 1 1 2 1 8 regional 

Townsville 181743 3 1 1 1 3 1 10 regional 

Warwick 23200 2 1 1 0 2 0 6 regional 

Yeppoon 13284 2 1 0 0 1 0 4 rural 

 

Based on the ALS Index, eight participants were located in ‘remote locations’, 11 from 

‘rural locations’, and six from ‘regional locations.’   In addition, Pittsworth is now 

categorised as being ‘remote’, rather than being ‘highly accessible’, as it was under the 

ARIA Index, and Townsville is categorised as being ‘regional’, rather than being 

‘accessible’. 
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4.5.4 The Interview Process  

Location of the Interview 

Most of the interviews were carried out at the law practice’s premises.  There were a 

number of advantages for the research in using this location:  participants were more 

relaxed, the location and quality of the premises, the staff, the ‘mood’ and ‘feel’ of the 

offices, and any literature and publications available in the waiting area, all offered some 

triangulation of data for practice management.  In some instances the practitioner did not 

have any ‘premises’ or it suited both participant and interviewer to conduct the interview at 

a third location, for example in Toowoomba or Brisbane, while the participant was carrying 

out other business.
588

 

 

The structured interviews were mostly carried out in a room offering privacy and quiet – for 

example, conference rooms, interview rooms, or the practitioner’s own office.  In some 

instances the interviews took place in a public location, for example – at an education 

institution, in a hotel public bar, or in a coffee shop.     

 

Interviewees  

Most of the interviews were conducted with participants who were either a sole practitioner 

or a partner, or who carried a CEO position (including director of the ILP).   In a number of 

cases, the law practice nominated a member of the practice who was not in this role.  For 

example, in one case the nominated participant was the Practice Manager.  In another 

instance, the ex-managing partner (currently now a partner only) included the newly 

appointed CEO (a non-legal practitioner) to participate in the interview; another included 

the Information Technology Specialist.  In these circumstances, all participants provided 

consent to the terms of the interview.  A number of the participants were now no longer 

practising, but had previously been the principal/director of their law practice.   

 

Formalities Prior to the Interview 

Regardless of the location, the structured interviews followed a very similar format.  

Introductions were made, a reminder was given about the length of time for the interview, 

and a question was asked whether there were any special time limits that needed to be 

accommodated.  Details on the informed consent were carried out, including a verbal 

summary of the ethical clearance, including confidentiality of all information discussed, 

privacy and security of all information kept and stored, and anonymity of any reporting and 

writing up.  Participants were reminded that they could withdraw at any time.  Participants 

then had time to read and sign the informed consent, and all participants were provided 

with a copy for their own records. 

 

Recording the Interview 

In some instances the interviews were recorded following a request by the interviewer to 

record with permission.  However, a number of interviews began with a conversation prior 

to the ability to record, making it difficult to halt the conversation and then start to record.  

In some instances, there was hesitancy to be recorded.  Finally, the interviewer decided that 

it was more appropriate not to record and to write responses.  There were moments of 
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intense conversation in which it seemed the conversation was more ‘honest’ and ‘frank’ due 

to the interviewer writing –  there was a sense of presence and yet separation.
589

   

 

Duration of the Interview 

The interviews were scheduled to go for one hour, however, in most cases the interviews 

extended beyond the hour at the request of the participant.  Most of the interviews went for 

90 to 120 minutes. 

 

Content of the interview 

The structured interview followed the format laid out in the Semi-structured Interview 

Protocol (see Appendix Two).  The initial questions were framed as short-answer 

information-based questions (based on demographics of the participant), that progressed 

through to increasingly open-ended questions about the management of the law practice, 

and finally ended in personal, introspective questions about satisfaction.   

 

The semi-structured interview covered the following areas:  length of time practising as a 

solicitor, length of time as a partner or sole practitioner of the law practice, connection to 

the profession, connection to the community, strategic direction of the law practice, 

partnership characteristics and relationships, business carried out by the law practice, 

recruitment and retention practices, management practices, marketing practices, use of 

information technology, trends in law practice performance, characterising RRR legal 

practice, and satisfaction.  In most cases the interview followed the structured format; in 

one instance the participant spoke at length without regard for the questions asked.   

 

Additional Content of the Interview 

A significant number of the interviews (more than 50 %) involved participants offering 

information that was beyond the scope of the structured interview.  This information was 

recorded. 

 

Ending the Interview 

The interviews were ‘wound-down’ over a period of 10 minutes.  Following the more 

lengthy interviews, participants expressed a keen sense of introspection; of having talked 

about aspects of themselves and their practice that they had not previously articulated.  In 

the circumstances where there was a sense of confidences having been given, it was 

important to move back into the more pragmatic aspects of the interview.  At the end of the 

interview, all participants were advised they could provide further information, add or 

change any information provided.  Participants were also advised that ‘from time to time’ 

updates and developments would be provided to them.  

 

Transcribing the Interviews 

The interviews were transcribed as soon as possible after the interviews to increase 

accuracy.  The transcriptions were inserted directly into the interview protocol to increase 

consistency.  Where the participant had given a detailed response, that detail was recorded 

and transcribed as fully and as accurately as possible.  Where there was confusion about 

what was actually said by the participant – that was also recorded.  Where the interviewer 

has inserted words or phrases from memory and to increase the coherency of the 

transcription; those inclusions are noted as inclusions.  All participants were provided with 
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a transcript of the interview and were given the opportunity to change any of the content, 

thus negating any issues with the fact that not all of the interviews were recorded.  In place 

of that recording, the participants could ensure the integrity of their responses through the 

written transcript. 

 

4.5.5 Limitations   

A number of factors were identified that might negatively impact on the research.  These 

factors included: response rates being too low to draw reliable conclusions, response rates 

not accurate or deliberately false because respondents did not want to share information 

they consider personal or would impact on their own profitability; or responses only from 

law practices that were not performing. 

 

Measures Taken to Counter Negative Impact 

A number of measures were taken to counter negative impacts.  Valuable information on 

increasing commercial sustainability as the study progressed was offered, so as to 

encourage response rates.  This was achieved through the Australian Centre for Sustainable 

Business and Development (ACSBD) website.  In the covering letter to potential 

respondents, it was noted that the data would be analysed in terms of existing research to-

date carried out in US and UK, and other parts of Australia.  If the responses were heavily 

skewed towards under-performing law practices, then this data in itself may be valuable as 

a ‘what not to do’. 

 

Effect of the Measures 

Contrary to the research attracting under-performing practices, the study attracted large law 

practices that indicated longevity.  A significant proportion of sole practitioners were 

reluctant to participate for reasons including: insufficient time, or that the research had no 

relevance to them. 

 

 Analysis 4.6

All interviews were recorded in detailed notes and transcribed, after which the data analyses 

commenced. 

 

4.6.1 Quantitative Data Analysis 

Preparing the Data, Data Screening and Transformation  

Each of the questions was numbered and included numbered options.  This allowed a 

unique identification for each question which was uploaded into Excel.  Each participant’s 

response was given an identifier (to ensure anonymity).  Each participant’s responses to the 

structured interview were able to be uploaded into the Excel spreadsheet.  This information 

was then imported into the Statistical Package for Social Sciences (SPSS). 

The first step in the analytic process is to explore the characteristics of the data.  

Data may have been incorrectly entered…  Errors in data entry can be corrected… 
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and variables transformed before further analysis…  Data may also need to be 

transformed using Recode… commands…
590

 

The quantitative data did need to be transformed in a number of instances.  The primary 

purpose for this recoding related to the original choice of scales that had been drafted in the 

interview protocol as being too diverse.  Given the small sample, this meant that the 

original data would have been spread across too many scales.  The data was recoded to 

collate the original data into groups of no more than three.  Some of the scales with 

negative wording were recoded to make them comparable with the rest of the data.  

 

Prior to the quantitative analysis, the data was tested for normality.  A number of statistics 

were used to test for normality including skewness and kurtosis.
591

   

Skewness and kurtosis refer to the shape of the distribution [of the data], and are 

used with interval and ratio level data.  Values for skewness and kurtosis are zero if 

the observed distribution is exactly normal.  Positive values for skewness indicate a 

positive skew, while positive values for kurtosis indicate a distribution that is 

peaked…  Negative values for skewness indicate a negative skew, while negative 

values for kurtosis indicate a distribution that is flatter.
592

 

 

Following the application of the skewness and kurtosis tests to the data, it was found that 

the data did not have a normal distribution.  Owing to the small sample size and the 

skewness of the distribution of the data, the conduct of advanced inferential statistics was 

not possible. Since the objective of the quantitative analysis was to summarise, describe and 

present a profile of the demographics and “prevalence” of business planning carried out, 

recruitment and retention practices, marketing and use of information technology, 

descriptive statistics (including frequencies and percentages) were calculated using SPSS.  

The frequency distributions are visually displayed in graphical form in Chapters 5, 6 and 7.   

 

Limitations on the Use of the Quantitative Data 

It is acknowledged that the skewness of the data and the small sample size posed 

constraints to the quantitative analysis. It is also acknowledged that the results, while being 

useful in identifying some links amongst the variables, cannot be generalised.  The 

literature is cautious in terms of generalising the results from research into individual 

‘businesses’, and ‘there is no evidence to suggest that analysis of one individual (or 

business) is applicable to another.’
593

 Watson, based on an extensive accumulation of 

research in an attempt to define clear characteristics shared by the owners of small 

businesses which affect their success, concluded that there is no simple pattern.
594

 

 

Secondary Quantitative Data Sources 

Quantitative data was also obtained from access to secondary data from the Legal Services 

Commissioner (LSC).
595

  This provided an important source of triangulation of the data 
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offered by the participants, and also provided the context of the numbers of legal 

practitioners practising in RRR Queensland; where they were located, numbers of 

practising certificates and numbers of principals in each law practice.   Secondary data 

collected in the form of independent data-collections maintained by the LSC
596

 and data-

collections and statistics maintained by the Australian Bureau of Statistics (ABS) were also 

relied upon. 

 

4.6.2 Qualitative Data Analysis 

Qualitative Analysis Using NVivo 

Qualitative analysis was performed by conducting content analysis on the interview and 

secondary data collected, utilising the computer-assisted qualitative data analysis software 

program, NVivo.  The purpose of undertaking content analysis of the interview data was to 

identify and interpret the data and identify common themes.
597

   This involved the coding 

and categorisation of data and the subsequent identification of main themes and sub-

themes.
598

  As part of the content analysis, a logical path of data coding and interpretation 

was followed.
599

  The transcribed interviews in Word format and the secondary data were 

drawn into NVivo after which the interview data was initially coded and then submitted to a 

themed analysis where strips of interview data were grouped into themes, sub-themes and 

patterns in the process of pattern-coding.  Pattern-matching
600

 was used to compare patterns 

and themes across case interviews.
601

   The use of NVivo enabled the tracking of individual 

identification numbers which represented the individual cases. After conducting the 

thematic analysis, the themes, sub-themes and examples of direct quotes which represented 

these themes were carried over into tables for the purpose of presenting the qualitative data 

in this thesis.  

 

Whilst the quantitative data only summarised the prevalence of business planning carried 

out, recruitment and retention practices, marketing and use of information technology, and 

was limited in how it could be used, in contrast, the depth of the semi-structured interviews 

provided rich data on a range of topics that in many instances went beyond the scope of the 

interview questions.  The research question (and associated seven research issues) was 

exploratory and required both a breadth of questions and depth that would not have been 

possible through just the use of a survey instrument.  Further, it is unlikely that the 

prospective participants would have completed a survey that covered the range of topics, 

without the supportive interview environment.  The context of the semi-structured 

interview fostered greater confidence in the quality of material.   Finally, there was some 
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opportunity for a degree of triangulation of the qualitative data based on the quantitative 

data provided by the LSC,
602

 the literature and (to a lesser extent) from other participants. 

 

Reliability and Validity  

In order to assure that the interview protocol used in this research was considered to be 

valid and reliable,
603

 a pilot case study (discussed earlier) and feedback from a selected 

group of RRR legal practices were undertaken to determine validity.  ‘Validity’ is used in 

the sense that the methods, approaches and techniques used in the study actually relate to, 

or measure, the issues being explored.
604

  

 

During late 2008, the Pilot Study on the semi-structured interview was carried out which 

fed into the content validity of the semi-structured interview protocol.  The content validity 

refers to the pilot study in which the participants in that study provided feedback as to 

whether the semi-structured interview was valid in terms of covering the areas relevant to 

‘sustainable legal practice’.  The Pilot Study assisted with developing both the substantive 

questions and the methodology.
605

  

 

To ensure construct validity, the research constructs measured in the interview protocol 

were based upon a measuring instrument that had been previously validated to measure the 

themes included in the interview protocol, and an extensive literature review was 

conducted.  Construct validity relates to the validity of the questions in the semi-structured 

interview in terms of their relevance to the literature review.   

 

Appendix One – Semi-structured Interview Matrix records the questions in terms of their 

reference to the literature review and the Pilot Study, and the measurements being applied.  

 

The use of multiple sources of evidence assisted with addressing issues further related to 

the construct validity.
606

  Yin itemises construct validity as being one of a number of tests 

to establish the quality of empirical social research.  Construct validity, in which the correct 

operational measures have been identified to measure the concepts of the research, can be 

better assured if the following mechanisms are used:  if multiple sources of evidence are 

relied upon, if a chain of evidence can be established, and if key informants review the draft 

case study report.
607

  In this research, the construct validity of the interview protocol was 

enhanced through the use of multiple sources of evidence which were drawn from: (1) the 

structured in-depth interviews of the participants and any other persons the interviewees 

recommend for interview; (2) the independent data-collections maintained by the LSC
608

 

and data-collections and statistics maintained by the ABS; (3) direct observation based on 

the setting and context of the case study including observations of the actual premises, staff, 
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marketing materials, and information technology resources; and (4) the literature review in 

which the evidence of other studies was used as evidence.
609

 

 

 Delimitations of Scope and Key Assumptions 4.7

Delimitations of the thesis include that it is a study into RRR law practices only; the 

research does not include ‘urban’ law practices.  Further, the study does not include ‘risk 

management’ or ‘ethics’. Nor does the study include race or ethnicity issues.  All areas 

are worthy of studies in their own right. 

 

The research does not include discussions on external factors or social policy impacting 

on RRR Queensland (or Australia).  The research focuses only on those factors within the 

control of the participants.  The research methodology assumes that strategic decisions 

are made by the participants.  The literature provides some justification for this 

delimitation.  The traditional view has been that ‘organisations are affected by the 

environment in which they operate.  However, O’Gorman found that when measured over 

time these became less significant, concluding that neither industry structure theory nor 

strategic choice theory gives sufficient explanation for high growth’
610

 in the small 

businesses studied.  

 

4.7.1 Ethical Approval 

An application for ethical clearance from the University of Southern Queensland Ethics 

Committee was obtained on 12 April 2010. (Refer to Ethics Approval H1OREA049.)  The 

interviews were a minimal imposition upon participants and involved no risk to 

participants.  The structured interviews ran for approximately two hours.  Participants were 

able to claim two CPD points as part of continuing legal education.  The research did not 

involve any deception.  The following steps were taken to ensure protection of the 

participants’ welfare:  information was de-identified to protect privacy, information 

(including the hard copy interview, the soft copy interview, and the digital recording) was 

stored confidentially, and participants were advised that they could withdraw from the 

study at any time.  One participant did withdraw prior to the scheduled interview.  

Participants were able to follow the progress of the study via the ACSBD website link 

dedicated to the study.     

 

 Summary 4.8

This chapter has provided details on the research question and the associated research 

issues.  It also provided the details of the research design including the justification for the 

design, how that design related to earlier studies, and the theory underpinning the design.  

The chapter also provided an explanation for the choice of scales used as part of the 

structured interviews and the delimitations and key assumptions relevant to the study were 
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detailed.  Details on how the data (both quantitative and qualitative) was obtained were 

provided.  The semi-structured interview methodology was outlined in detail including how 

the semi-structured interviews were carried out and how the data (both quantitative and 

qualitative) was analysed.  The chapter also provided a detailed discussion on the 

development of the Access to Legal Services Index in preference to the ARIA Index. 
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 Introduction 5.1

This chapter reports on the results of the quantitative and qualitative data from the 

structured interviews with respect to the demographics of regional, rural and remote 

(RRR) law practices and RRR legal practitioners.  The following two chapters report on 

the data in relation to the research question (RQ) and the seven research issues (RIs).  The 

approach to considering the results of the structured interviews is to re-state the relevant 

research issues and relevant questions from the structured interview, and then present the 

quantitative data and qualitative data generated by the questions.  A brief reflection is 

made in regard to those results.  A detailed discussion of the results follows in Chapters 6 

and 7. 

 

 Overview of the Demographics of the Legal Practice and 5.2

the Participant 

5.2.1 Overview of the Demographics of the Legal Practice  

The demographics of the law practice include its longevity, location, governance structure 

and number of members of the practice. Part A of the structured interview questioned 

participants on the demographics of the law practice relating to the length of time the 

practice had operated, the location of the head office of the law practice and the number 

of locations from which the practice operates.   A number of other questions asked in Part 

B (The Law Practice, the Community and the Profession), and Part J (Characterising 

Regional Legal Practice) provided responses that are relevant to more fully describing in 

qualitative terms the demographic aspects of the research and so they have been included 

in this part. 

 

5.2.2 Overview of the Demographics of the Participant 

Part A of the structured interview asked a series of questions relating to gender of the 

participant, their age, law school attended, undergraduate and postgraduate qualifications, 

completion of law society accreditation, method of admission, category of law practice 

(ie. sole practitioner, partnership or incorporated legal practice (ILP)), number of 

solicitors in the practice (including a breakdown of principals/directors, employed 

solicitors, trainee solicitors), number of administrative staff and whether any family 

members were in the practice. 

 

Table 5.1 below provides details of the de-identified participants in terms of their gender, 

location, number of legal practitioners, governance structure and longevity of the legal 

practice.  The identification numbers are referred to in the subsequent qualitative data 

throughout this chapter, and Chapters 6 and 7. 
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Table 5.1: Characteristics of the Sample (N=30) 

ID # Gender Location 

(Based on ALS 

Index) 

No. of Legal 

Practitioners 

Governance 

Structure 

Longevity of 

Legal Practice 

(Years) 

1 Male Regional 10 – 15  ILP 10 – 30    

2 Male Rural 5 – 10  Partnership 10 – 30   

3 Male Rural 5 – 10  Partnership 31+ 

4 Female Regional 15 – 20  Partnership 10 – 30   

5 Female Rural 1 – 5  Sole Practitioner 10 – 30   

6 Female Remote 1 – 5  Partnership 10 – 30   

7 Male Remote 1 – 5  Sole practitioner 0 – 9  

8 Male Regional 95 – 100  Partnership 31+   

9 Male Regional 30 – 35  Partnership 10 – 30  

10 Female Regional 30 – 35  Partnership 31+ 

11 Female Rural 1 – 5  Sole practitioner 0 – 9  

12 Male Regional 1 – 5  Sole practitioner 0 – 9   

13 Male Regional 1 – 5  ILP 0 – 9   

14 Male Regional 5 – 10  Partnership 0 – 9   

15 Female Rural 1 – 5  Sole practitioner 0 – 9  

16 Male Regional 1 – 5  Partnership 0 – 9   

17 Male Remote 5 – 10  Partnership 0 – 9   

18 Male Rural 1 – 5  ILP 31+  

19 Female Rural 1 – 5  ILP 0 – 9   

20 Male Remote 1 – 5  Partnership 10 – 30  

21 Male Rural 1 – 5  Sole practitioner 0 – 9   

22 Female Remote 1 – 5  Sole practitioner 0 – 9   

23 Male Rural 1 – 5  Sole practitioner 10 – 30   

24 Male Remote 1 – 5  Sole practitioner 10 – 30   

25 Male Rural 1 – 5  Partnership 10 – 30  

26 Female Rural 5 – 10  ILP 31+  

27 Female Remote 1 – 5  Partnership 10 – 30   

28 Female Rural 1 – 5  Sole practitioner 10 – 30  

29 Male Rural 1 – 5  ILP 0 – 9   

30 Male Regional 15 – 20  Partnership 31+  
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 Demographics of the Legal Practice 5.3

5.3.1 Longevity of the Legal Practice 

The longevity of the law practice was considered subjectively and determined by the 

participant.  Participants were asked ‘how long has the practice operated?’ and then 

provided a series of optional responses relating to ‘0 – 9 years’; ‘10 – 30 years’ or ‘31 

years or more’.  Participants were not required to prove the longevity of the law practice.  

In a number of instances the continuity of practice related to the location of the building 

housing a law practice, or the name of the law practice, or the combination of partners 

who had practised law together.   

 

The discussions following this item of both ‘Reasons for the choice of the location of the 

law practice premises’ and ‘Location of the law practice’, provide further insight into the 

question about longevity (or continuity) of legal practice. 

 

Thirteen law practices (43%) had existed for zero to nine years; nine (30%) had existed 

for 10 – 30 years and eight (27%) had existed for 31 years or more.  The longest existing 

law practice was ‘one hundred years or more.’   

 

 

Figure 5.1: Longevity of the law practice 

 

The qualitative data identified some of the difficulties in determining the longevity of the 

law practice on the grounds that it related to a range of circumstances including: that a 

law practice had operated from specified premises that the participant had acquired, or 

that legal practitioners had practised together for a period of time but in a number of 

locations and possibly with a number of combinations of partners (or directors). 

 

The concepts of ‘longevity’ and ‘continuity’ of practise were identified by a number of 

participants as being characteristics or attributes that were seen as beneficial to the 

reputation of their practice.  This is discussed below at Table 5.2. 

Longevity of the law practice 

0 - 9 years

10 - 30 years

31 years or more
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Table 5.2: Themes and examples reflecting the broad range of longevity of RRR legal 

practice 

Theme Example of broad range of longevity of RRR legal 

practice 

Longevity of the 

practice linked to 

the location  

I bought [name of law practice] from [name of previous 

owner] who was a sole practitioner.  [Name of previous 

owner] ran the practice and a tax business with his brother Z.  

[Name of prior previous owner] ran the original practice 

since 1931 from the same building; [Name of prior previous 

owner] took the business over and had it for 40 years; then 

[name of previous owner] took it over.  I am the first outside 

of the family to run the practice.  (#24) 

Longevity of law 

practice 

Over the border in [name of state] we interact with three 

firms at [name of place], two of which have been established 

since the early 1900s and one had its beginnings in 1975 or 

so and is still going strong. (#26) 

Newness of law 

practice 

The practice has only been going for 18 months. (#22) 

 

5.3.2 Reasons for Choosing Location of Premises 

The structured interview considered the location of the law practice in terms of both the 

physical location of the premises as well as the geographical location.   

 

Part B of the structured interview (The Law Practice, the Community and the Profession) 

questioned participants on the reason why they had chosen the physical premises for the 

law practice.  Participants were asked to rate on the basis of ‘highly relevant’, 

‘moderately relevant’ or ‘not important’ whether they had chosen the premises because 

of: ‘the quality of the premises’, ‘proximity to other businesses’, ‘ proximity to 

commercial centre’, ‘proximity to professional services’, ‘proximity to court’.  Figure 5.2 

below summarises the results. 
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Figure 5.2: Reasons for choosing location of premises 

 

Table 5.3 reports on the reasons why the principal/director chose the current premises in 

which the law practice is operated.   

 

Table 5.3: Themes and examples of reasons for the choice of location of the law 

practice premises impacting on longevity 

Theme Example of reasons for the choice of location of the 

law practice premises impacting on longevity 

Location of the 

building is linked to 

longevity 

I chose the building – for continuity.  A law firm has 

always been here.  It’s at the front of the arcade which is 

for better exposure and ease of access for wheelchairs. 

(#7) 

Location and positive 

work environment 

We were renting in M Street – but the rent was too high - 

$1000/m2.  We wanted our own place. Three others 

bought and built these premises and we now own it.  We 

had it project managed.  There is limited land in [name 

of rural location] – we chose not to be in M Street due to 

the high prices.  It’s peaceful here and that impacts on 

the workplace. It’s a nice environment. (#6) 

Absence of a 

permanent location 

I visit clients. I’m located on a property.  It is a mobile 

practice; the practice runs from home.  I will visit clients 

in their homes, to do wills.  I will meet at roadhouses or 

where-ever – I’m very flexible. (#11) 

Relocation of the law 

practice in response 

to client needs 

We were located in the city in the [name of building] for 

ten years.  We were about to renegotiate the lease.  

[Name of builder] said to take the firm out of the city.  

We didn’t have an intent to come out of the city.  The 
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Theme Example of reasons for the choice of location of the 

law practice premises impacting on longevity 

negotiations broke down on the basis that the re-fit be 

done.  My view is that ‘let’s do something else’.  We 

discussed it seriously with the partners and it progressed.  

We wanted expansion.  There was difficulty with clients 

coming into town.  We were worried about the courts, 

but IT allowed it.  We decided to go.  We would have 

limited opportunities for expansion.  We purchased the 

land... growth was substantial.  We bought extra land 

and then expanded.  This was the driver for expansion at 

M Street – this is to establish the relationship with mums 

and dads – free parking in the suburbs in their location. 

(#9) 

Location of the law 

firm and negative 

impact on the 

partnership 

One of the issues for the original partnership separation 

was over the premises.  I wanted to invest in purpose 

built premises that were attractive.  My then partner – L 

– wanted to invest in a farm rather than the legal 

practice.  We ended up splitting.  I have since built the 

premises.  (#2) 

 

The results and comments indicate that the choice of the location of the law practice 

premises is strongly determined by its proximity to other businesses, even in 

preference to being close to court infrastructure.  The qualitative comments suggest 

that the choice of location is a strategic decision in which consideration of a number of 

factors is important, including: easy access to premises by clients, minimising leasing 

costs. and maximising a pleasant working environment. 

 

5.3.3 Location of the Legal Practice Using the Access to Legal Services 

Index 

Part A of the structured interview asked participants where their practice was 

geographically located in terms of the Access to Legal Services Index (ALS Index), 

discussed at Chapter 4.   The options were ‘remote’, ‘rural’ or ‘regional’. 
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Figure 5.3: Location of the law practice 

 

Seven (23%) law practices were located remotely, 13 (43%) rurally and ten (33%) were 

located regionally.  This particular question did not trigger any qualitative responses from 

participants.  However, under Part J (Characterising Regional Legal Practice) the 

question ‘what made you practise in this location’ provided significant qualitative data.  

The themes are provided below. 

 

Table 5.4: Themes and examples of the reasons why the location was chosen 

Themes Examples of reason why the location was chosen 

Life partner is 

located in the area 

and flexibility 

I was always interested in law.  I was studying externally at the 

time – travelling in [overseas location].  I enjoyed the course – 

especially the judicial system.  I am married to a farmer – and I 

thought I would be a teacher or a nurse.  I saw an ad for a trainee 

solicitor in [name of rural location] and I thought that I could do 

that anywhere (and travel).  I knew that it would be in a rural 

area.  (#19) 

Asked to come to 

the location 

My first partnership was in 1974 – I had a job lined up in 

[overseas location].  I was unmarried at the time.  I wanted to be 

in [overseas location].  I was about to go when the partner 

phoned me up, begged me to come up [rural location].  I said 

‘yes’ and I’m still here.  The other partner induced me to go in to 

the partnership.  We lasted for some years – he did sugarcane at 

[rural location]; I did tourism at [second rural location].  (#21) 

Life partner, 

lifestyle and values 

I found my life partner.   I didn’t want to remain in the city – 

neither of us liked it.  We could work really hard – someone 

would be out to get you.  When I was first in [rural location] – 

Location of the legal practice using the ALS 
Index 

Remote

Rural

Regional
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Themes Examples of reason why the location was chosen 

people handed client back to you.  It was a good place to work.  

There was no aggression in [rural location] – it’s more 

adversarial in the city. You’re working long hours in the city.  

There is no work-life balance – if you are an associate. (#6) 

Work and clients 

are available and 

the approach to 

work 

The clients are in plenty!  The law is not different, but the 

approach is different.  If I was employed in a large city practice, I 

would be expected to wear a suit.  I’m neat and tidy now, but not 

dressed in corporate attire.  The approach is different – I try and 

make the client at ease.  I’m not stand-offish – I’m friendly.  I’m 

not looking at the clock.  If a client is having a personal crisis – 

then I make time for them. I don’t tell them that I don’t have time 

for this.  (#29) 

Family connections 

and better work 

opportunities than 

metropolitan 

location 

I met my wife in [metropolitan location] and wanted to stay 

there.   When I graduated there were lots of law students.  I got a 

job in Brisbane for one year in family law – I didn’t choose 

family law – but I was given it.  At the law firm they said: “We 

will take two students but just a job for one year”.  At the end of 

the year I knew of a job in [regional location].  My wife said to 

apply.  I got a job with [name of participant’s law practice] – to 

run family law.  [Regional location] chose me – my wife chose 

[regional location] – all her family connections. (#9) 

Links to long term 

family 

commitments and 

interests 

The family grazing property was here – great-grandfather ran it 

there since 1873.  I was running around.  I worked in [rural 

location] for a year – for [name of law practice].  I came back to 

[remote location] and the local solicitor died.  He wouldn’t sell 

the practice to me.  He sold his legal files to [name of 

metropolitan law practice].  I was 24 when I opened up over the 

road.  I starved – then it went feral.  At 24 it was very scary; I 

didn’t think I’d still be here. (#24) 

 

Chapter 4 describes how some effort was put into attempting to select participants from 

the three ALS Index locations.  The quantitative data reflects that the distribution is 

reasonably even.  The qualitative data provides important insight in terms of why 

participants chose to practise in each of the locations, including: previous family 

connections and commitments, the range of work and clients available, and being asked 

to locate to the particular area.   

 

5.3.4 Number of Locations of the Law Practice 

Part A of the structured interview asked participants about the number of locations from 

which the law practice operated.   Seventeen (57%) have only one location.  Twelve 

(40%) have two to three locations and only one law practice operated from more than 

four locations (four to six).  The quantitative results are shown below in Figure 5.4. 
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Figure 5.4: The number of locations of the law practice 

 

Table 5.5: Themes and examples of locations from which the law practice operates 

Themes Examples of reason why the location was chosen 

Locations used to 

distribute types of 

work 

The [metropolitan location] law practice is in the metro CBD.  

This is showing growth of profit and experience.  

[Metropolitan location] office does business services and 

litigation goes out there too.   The regional firm specialises in 

not-for-profit work; agribusiness. (#26) 

Breadth of 

geographical 

locations 

 Using IT we also have a presence in [overseas location]. 

(#10) 

Multiple locations 

to accommodate 

partners and the 

use of information 

technology 

There were four partners in [rural location], including one 

partner from [metropolitan law practice].  His wife became 

sick and so he wanted to move to the coast to help with her 

health.  The firm valued clients and partners so highly that 

they decided to open a branch office.  For five to 10 years the 

[regional location] office was not viable, but has now begun to 

contribute their share. The [rural location] partner moved to 

[regional location] – and spends only some of his time at [rural 

location]. Again this was accommodated because the firm 

value the partner.  With the IT available – iPhone, emails 

etc… - he is always available.  Distance is no longer a 

tyranny. (#3) 

 

The results indicate that most law practices operate from only one location, however, 

forty40 percent operate from a number of locations that span across the ALS Indices from 

Number of locations of the law practice 

1 location only

2 - 3 locations

4 - 6 locations
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rural, remote and regional.  The reasons for the multiple locations, in some instances, 

were to accommodate the needs of partners and legal staff (discussed later in the chapter) 

and to provide specialised legal knowledge. 

 

5.3.5 Governance Structure of the Legal Practice 

Part A of the structured interview asked participants to categorise their legal practice. Ten 

(33%) legal practices were sole practitioners.  Fourteen (47%) were partnerships and six 

(20%) were incorporated legal practices.  The predominant type of law practices was a 

partnership. 

 

 
Figure 5.5: The governance structure of the law practice 

 

Governance structure is also explored later in the chapter in terms of the data on the 

duration and number of partnerships a participant has been involved in, and the duration 

of sole practice arrangements a participant has been involved in.  

 

Table 5.6: Themes and examples of choice of governance structure   

Themes Examples of choice of governance structure 

The earlier limited 

choice on 

governance 

structures 

The inability to incorporate – I was paying top dollar when I was 

in practice.  Accountants, surveyors, doctors – they could all pay 

30%.  Now we can do that too.  The inability to incorporate that 

made a big difference in my practice. (#23) 

Negative view of 

partnership; 

positive view of ILP 

I would do it as a family business – but never as a partnership.  I 

wouldn’t consider a partnership.  The company structure is 

better – it’s governed by shares.  You could issue more shares.  

(#29) 

Negative view of I was asked by another practice to merge – it was discussed, but 

Governance structure of the law practice 

Sole practitioner

Partnership

Incorporated Legal Practice
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Themes Examples of choice of governance structure 

partnership not finalised.  I didn’t do it because I felt the loss of control.  I 

had a bad experience with another partnership. (#18) 

Partnership the 

choice for business 

management 

benefits 

The partners complement each other, but are opposites.  This is 

very good for business management, but can create tensions.  I 

have rapport and am very understanding. (#10) 

Partnership chosen 

for ability to 

specialise 

X [name of partner] is a general practitioner, but strategic; there 

is a managing partner.  Each partner does their own legal 

department.  Each partner presents on their area and consults on 

the other – this creates alignment and a third party approach 

keeps the unity.  The areas of practice are succession; building 

and construction; litigation and employment; commercial; 

property; planning and environment; and family law. (#4) 

The right 

partnership and the 

benefits for 

specialisation 

[Name of law practice] in 2000 had 20 people.  We now have 50 

people – the profit has doubled.  There are two factors:  First, 

the partners – getting these relationships right; and secondly, 

specialising.  (#10) 

Benefits of being a 

sole practitioner 

I have been approached by another firm to join forces – in a 

partnership.  I said ‘no’.  There is no benefit.  I would make a 

bad partner.  I have the Northern European pig-headedness!  

And you have to have trust! (#18) 

Negative views on 

partnership and 

advantages of sole 

practice 

I was in a partnership – I had a growing discontentment with my 

partner’s lack of professionalism.  He’d had a marriage 

breakdown – he was a heavy drinker – there were financial 

implications.  I was with X for 19 years – there were some 

productive years.  He had $4000 drawings.  The best thing I’ve 

done – was to dissolve the partnership.  My life is less stressed; 

my life has improved.  It is a small town – people talk. (#23) 

Benefits for the 

choosing 

partnership 

 I’m in a partnership because you can get away for a short time; 

you can consult with another practitioner – that eases the 

burden.  You can go away.  I enjoy living in a small town – it’s 

convenient for transport. (#25) 

Benefits of a 

partnership with 

shared values 

An action won’t proceed unless they look at ‘the benefit of the 

firm’.  If there is strong opposition then they will not proceed.  If 

there is a majority then they will go ahead.  In a partnership you 

need to respect the opinions of others.  We always have plenty 

of discussion and take a professional approach.  There is a sense 

that the partners would die for you.  Good partners – they rely 

on you.  If I got sick then they would carry me.  We have full 

insurance (death and disability), but there is the sense that if I 

couldn’t work that they would look after me. (#3) 
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The qualitative data on the type of law practice was considerable.  All of the participants 

commented on their chosen type of law practice and further questions linked to topics on 

dispute resolution provided additional insight into this key question.   

 

Briefly, the governance structure of the law practice indicated both a passion for and 

against sole practice, as well as a passion for and against partnership.  The question 

triggered possibly one of the most important areas for sustainable legal practice in terms 

of experiences associated with the structures, methods of dispute resolution, taxation 

issues and ability to adequately deal with legal work.  Sub-themes emerged relating to 

health and stress issues where the participant felt inadequately prepared to deal with the 

range and amount of work (if a sole practitioner) as well as health and stress issues where 

the participant felt yoked to an unproductive or incompatible partner.  The third option of 

incorporated legal practice was at the time of the interviews a relatively recent option, but 

one that was being taken up.  The six participants that had taken up this option spoke 

positively of this structure. 

 

5.3.6 Total Number of Legal Practitioners in the Law Practice 

Under Part A of the structured interview a number of detailed questions were asked about 

the composition of the law practice in terms of the total number of legal practitioners in 

the law practice.  This information was then clarified into the number of 

principals/directors and the number of employed solicitors/consultants. 

 

Below are a series of figures that show the detail of the composition of the participant law 

practices.  The figures sequentially show the total number of legal practitioners in the law 

practice (Figure 5.6), the total number of principals/directors (Figure 5.7), the total 

number of consultants/employed solicitors (Figure 5.8), the total number of trainee 

solicitors (Figure 5.9), and the total number of administrative and paralegal staff (Figure 

5.10). 

 

Figure 5.6 reports on the total number of solicitors with a practising certificate, in the law 

practice.
611

 The number includes the full range of legal consultants, 

principals/directors/sole practitioner and employed solicitors.  It does not include a trainee 

solicitor because a trainee solicitor does not yet hold a practising certificate. 

 

                                                 

611
 Data from the Legal Services Commission was referred to as a means of providing some triangulation of 

the data.  That data was compiled prior to the interviews and so was only useful as a guide. 
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Figure 5.6: The total number of practising certificates held in the law practice  

 

Figure 5.7 reports on the number of principals/directors in the law practice.  

Principals/directors have a management role in the law practice.  There were no salaried 

partners. 

 

 
Figure 5.7: Total number of principals or directors in the law practice 

Figure 5.8 provides details on the numbers of consultants and employed solicitors within 

the law practice.   
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Figure 5.8: Total number of consultants/employed solicitors in the practice 

 

Figure 5.9 shows the total number of trainee solicitors in the law practice.  Data on trainee 

solicitors (and employed solicitors) is relevant to the research question and research 

issues in terms of the ability of a law practice to service clients and to effect succession 

planning.  The data below in which 60 percent of participants did not have any trainee 

solicitors emphasises the difficulty in either attracting legal staff, or in retaining them. 

 

 
Figure 5.9: Total number of trainee solicitors in the law practice 

 

Eighteen participants (60%) had no trainee solicitors, eight (27%) had one trainee 

solicitor and four (13%) had between two and three trainee solicitors.    
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Figure 5.10 shows the number of administrative and paralegal staff in the law practice.  

Three participants (10%) had zero administrative or paralegal staff, five (17%) had 

between one and two, and 22 (73%) had three or more administrative or paralegal staff.   

 

 
Figure 5.10: Total number of administrative and paralegal staff in the law practice 

 

The quantitative data reflects that many RRR Queensland legal practitioners practise as 

sole practitioners without any other support either from another legal staff or 

administrative staff.  The data also suggests that the weighting of staff is towards 

administrative and paralegal staff, rather than legally qualified staff.  The issue of being 

able to attract qualified legal staff is discussed in Chapter 7 in relation to RI 5 

(Recruitment and Retention).  These figures support one of the means by which RRR 

Queensland principals/directors overcome the shortage of such staff that is by recruiting 

from within the ranks of their own administrative and paralegal staff. 

 

In responding to the quantitative questions about legal staff composition, nineteen 

participants provided additional qualitative date on the topic of attraction of legal staff. 

 

Table 5.7: Themes and examples of the issues relating to attracting legal staff 

Theme Examples of issues relating to legal staff attraction 

The problems 

associated with 

attracting legal 

staff including 

geographical, 

perception, health 

and lack of 

services 

The country is seen as a backwater.  Solicitors who come to 

[rural location] assume that they want the ‘lifestyle’.  And 

‘lifestyle’ is more important than service, than the work.  We 

need to weed that out.  The firm has had some disasters.  

We’ve appointed inappropriate people because they are the 

only ones we can get.  If they are single (or in a relationship) 

I’m sceptical that they won’t want to be here in ten years.  If 

they are married then that is better.  We get newly qualified 

solicitors with no experience...  There is the perception that 

young lawyers want to have fun.  If law is a way to earn 
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Theme Examples of issues relating to legal staff attraction 

money – they will be gone.  If they have the attitude that this 

is a stepping stone – these are difficult to find – they will be 

alright.  There have been many lawyers at the [name of 

DLA] – say it’s difficult to get professional staff (and legal 

secretaries).  This is a constant problem – it hasn’t changed.  

There is a reduction in the number of firms in the area – due 

to closing down – due to serious mental health issues and 

family commitments – there are no private schools.  My kids 

have gone boarding – and with the expense of running a 

practice. (#21) 

Succession 

planning based on 

attracting legal 

staff 

There are ‘mirrors’ of each partner to replicate a senior 

partner.  They are groomed. Senior partners are not 

indispensable.  This is why the need to increase the number 

of solicitors.  The partners are 42 – 50. (#10) 

Positive 

approaches to the 

difficulty of 

attracting legal 

staff 

We don’t worry about graduates going or leaving.  People go 

– because if a partner or wife has been transferred.  We have 

a partner in [metropolitan location] who has great 

interpersonal skills – we can access him remotely. (#4) 

Problems and 

benefits of the 

shortage of legal 

staff 

[Rural location] can’t attract professional staff to buy 

businesses in rural areas.  X and Y [names of other lawyers 

from other law practices] are both in their 60s and looking to 

get out.  Solicitors are aging – they all have more work than 

they can handle.  I can turn away work every day.  I can turn 

clients away because I don’t like the sound of them.  (#29) 

Attracting legal 

staff from within 

the law practice 

If I physically had the room, I would definitely put on 

another solicitor.  But there is difficulty getting solicitors up 

here. There are two local girls studying law – C who works 

at [name of another law practice], and S would does some 

work in the office.  I would encourage local students doing 

law to come back home. I have told the staff I would 

encourage training and their studies. (#18) 

Attracting legal 

staff through 

‘poaching’ other 

law practice’s staff 

In [name of rural location] law firms poach each other’s 

staff.  All of my staff has worked either in other law firms or 

banks.  My staff are not unhappy – they could have left 

when I took over.  I am sure that they have been approached.  

Good staff – you have to pay them well to make it difficult 

for another firm to poach them.  I realised that you wouldn’t 

get staff from outside.  How would I replace them?  Get 

them off the street and train them.  My biggest risk is if T 

leaves.  If others left, then I could do the estates work.  

Training is time; I would be in strife if I had to do that work.  

My contingency plan is for my wife (who is a manager with 

community engagement in [name of government 
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Theme Examples of issues relating to legal staff attraction 

organisation]) to help. (#18)   

Attracting legal 

staff through 

connections 

All of the staff have come through connections.  For 

example, C came through [name of legal practitioner] at the 

Legal Practice Course.  I was aware of him – he had joined 

[name of social club] and I knew he was keen to get back to 

law.  I’ve not had to advertise – but I’d possibly put an 

advert in [name of professional journal] or the regional 

newspaper. (#21) 

A multi-pronged 

approach to 

attracting legal 

staff 

Ten to fifteen years ago we had problems with recruiting any 

professional staff.  It was difficult to get them out of the 

South-East corner.  This was a problem for a long time.  We 

would offer more money and better conditions than they 

were getting.  We set up a Brisbane office and electronically 

transferred work, but that didn’t work.  We couldn’t get 

good lawyers.  We used a recruitment agency and paid 

money.  We’d get an upstart from Brisbane who all they 

would do, would be to tell us how smart they were.  Then 

after two weeks – after the money was paid to the agency - 

$10,000 – they would go.  We had a series of disasters. 

We now have a multi-pronged approach.  Five or six years 

ago – we had a permanent advert in Seek.  We are involved 

with the local high school.  We give prizes to the students 

who do well in the legal studies course and had a passion to 

study locally.  We’d put two students on at a time.  This has 

worked out well.  We really hired locally.  We targeted the 

[two regional locations] areas.  They want to come back to 

the bush. 

Every application we get I make sure I interview them all.  

Some will be available.  We get requests for trainees.  We 

hire for local content and put them on.  They have a network 

of friends and family and will stay. 

We have recruited from within the practice.  We have a 

number of them.  We identify good kids doing paralegal 

work.  We help them with their studies.  We give them time 

off; pay them for their study leave.  (#30) 

Age as a factor in 

attracting legal 

staff 

We want a young partner – this is part of our succession 

planning.  We have a young partner at the [regional 

location].  She is a salaried partner – and we will help her get 

her equity.  She is a country girl with country values; and 

partnership material. You need to be a good lawyer, with the 

right attitude. (#3) 

Attracting legal 

staff is not an issue 

We don’t want to expand [name of law practice] – we want 

to have people who can do the job.  We’re not looking for 
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Theme Examples of issues relating to legal staff attraction 

new opportunities but to improve on what is done, that it is 

properly resourced.  There aren’t any new opportunities in 

the law. (#2) 

 

Almost all the participants expressed a view on the topic of legal staff that provided 

insight into the ability of law practices to be sustained into the future.  Briefly the 

comments were able to be grouped into a number of sub-themes that included the 

problems associated with attracting legal staff because of perceptions of geographical 

isolation, the lack of services and perceptions of what RRR legal practice entailed.  

Another sub-theme related to participants sourcing legal staff from within their own ranks 

as a means of replenishing staff and succession planning and sourcing staff from within 

other RRR law practices (ie ‘poaching’).  A number of participants described how they 

strategically dealt with the issue of attracting (and retaining) legal staff and those 

comments are explored in much more detail later in Chapter 7.  Only a few participants 

expressed the sub-theme that attracting legal staff as not being a problem. 

 

5.3.7 Personal Relationships Involved in the Law Practice 

Part A of the structured interview asked participants if there were any personal 

relationships involved in the law practice, including family, marital, personal or intimate 

relationships that existed between people working in the practice.  A simple ‘yes’ or ‘no’ 

response was provided.  The quantitative data revealed that 19 (63%) of law practices 

reported the presence of personal relationships involved in the law practice.  Eleven 

(37%) stated that there was no personal involvement.   

 

 
Figure 5.11: Personal relationships involved in the law practice 
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Table 5.8: Themes and examples of personal relationships 

Theme Examples of Personal Relationships 

Marital 

relationships 

My husband is a partner; two other partners have relationships – 

partner is a son of a retired partner and deceased partner; the other is 

the son of an ex-partner. (#10) 

Personal 

relationships 

being a source of 

dissatisfaction 

with other staff 

Father and daughter – this is a source of dissatisfaction.  His 

daughter is a source of tension; there is an imbalance of access to 

decision-making and this impacts on other staff.  He needs to 

control this more.  This is awkward – it may resolve, but it creates 

tension and sensitivities. (#13) 

The extent and 

complexity of 

family 

involvement 

In the next six months my son will work for the firm.   We have a 

partner’s daughter as an admin assistant – she has completed her 

legal studies.  We have a partner and her husband started as an 

accountant; we have a partner with a nephew and niece. (#8) 

Family as 

contingency 

plans  

My contingency plan is for my wife (who is a manager with 

community engagement in SE Qld with Indigenous, homeless and 

multi-culture) to help. (#18) 

Difficulties I am more approachable – the girls come to talk to me.  I had to put 

a girl off recently – it was uncomfortable because she was the sister-

in-law of the receptionist. (#19) 

 

The quantitative results revealed the extent of this occurrence in RRR legal practice. The 

range of personal relationships as well as the importance of their presence in the legal 

practice is evident from the qualitative data above.  Participants identified ‘husband-wife’ 

relationships as being the predominant relationship, but other relationships existed 

including in-laws, children and relatives.  Sub-themes emerging from the discussions 

included that such relationships provided something of a solution to the difficulties of 

recruiting legal staff (and administrative staff) as well as the sub-theme that such intimate 

relationships created awkward dynamics between the non-intimate staff.  

 

 Demographics of the Participant 5.4

The next part of this chapter provides the quantitative and qualitative results relating to 

the demographics of the participant.  Part A of the structured interview again is the source 

of the questions which asked about the gender, age, educational qualifications and 

professional qualifications of the participants. 

 

5.4.1 Gender of the Participant 

Part A of the structured interview asked the gender of the participant.  Nineteen (63%) 

were male participants and 11 (37%) were female.   Participants were not deliberately 

selected to reflect any reference to gender so this result was not in any way pre-
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determined.  A de-limitation on this thesis is with respect to gender.  Within that de-

limitation a number of comments from participants were volunteered and these have been 

included below. 

 

 
Figure 5.12: Gender of participants 

 

Table 5.9: Themes and examples relating to gender in RRR law practice 

Theme Examples of the impact of gender 

Preference for a 

male lawyer 

Country men like male lawyers – have grey hair and have words 

of wisdom.  I ask: ‘Why choose me?’ I have clients from [rural 

location] and [regional location] and they say: ‘I thought your 

name was a man’s name – you’re a woman – but I’m pleased that 

I came in.’  (#5) 

Effect of gender 

on other lawyers 

I will deliberately file in [metropolitan location] to avoid the female 

family lawyers in [regional location].  They are very condescending. 

(#19)   

Lack of 

collegiality 

between women 

and men 

There is no collegiality.  It is a ‘boy’s brigade’.  There is one 

practitioner who has never spoken to me.  When I phone the practice 

I go through the secretary.  He’s in his 60s – not that old.  No 

collegiality.  When I came here – he didn’t like a young woman 

(which I was back then) joining [remote location].  If I am walking 

down the street and I look straight at him, then he will grunt a 

‘hello’.  The other lawyer does talk. (#28) 

Attitude to 

young girls 

There is a ‘small town’ attitude to girls wanting to do law.  We had a 

girl doing work experience - her family expectations – her mother 

said, ‘She could not do all that well.’  She was excellent! (#6) 

Increasing Two to four years ago, it was all blokes in the practice.  We 
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Theme Examples of the impact of gender 

gender balance previously had a strong male imbalance.  Now we have more gender 

balance. (#2) 

 

Eight participants, male and female, offered comments relating to ‘gender’.  There were 

no clear themes revealed from the qualitative data but rather a range of comments that 

included a lack of collegiality between male and female practitioners, a negative ‘small 

town’ attitude to ‘girls who want to do law’ and, a male participant seeking to create more 

gender balance in his law practice through recruiting more women.    

 

5.4.2 Age of the Participant 

Part A of the structured interview asked the age of the participant.  Eight of the 

participants (27%) were aged between 35 and 45; 18 (60%) were aged between 46 and 

55; and 4 (13%) were over 55. 

 

 
Figure 5.13: Age of the participant 

 

The quantitative data reflects the existing data on the age of RRR legal practitioners to the 

extent that this population is predominantly aging.  The discussion on the impact of an 

aging RRR legal population is given more attention in Chapter 6 with respect to RI 3 

(Business Planning) with respect to the specific topic of succession planning. 

 

5.4.3 Legal Education 

As part of exploring the demographics of RRR legal practitioners participants were asked 

a series of questions in the structured interview under Part A concerning their legal 

education including: ‘what law school did you attend?’, ‘what is your undergraduate 

qualification?’, ‘did you obtain honours?’, ‘have you undertaken a higher degree?’ and, 

‘have you completed a law society specialist accreditation?’.  An additional question that 

has relevance to this exploration is the question asked under Part E: The Business of the 
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Law Practice ‘what proportion of the practice’s day-to-day practice is work for which law 

school training has given you specific expertise?’.  The quantitative and qualitative data 

relating to the questions on education is summarised below. 

 

Law School Attended 

Nine participants (30%) had attended the University of Queensland; 13 (43%) attended 

Queensland University of Technology; 3 (10%) had attended another university and 5 

(17%) had not attended a law school.  The reason for non-attendance relates to alternative 

methods of admission into legal practice, discussed at Chapter 2.  One participant did not 

have any legal qualifications, because they were not a legal practitioner but the practice 

manager.  

 

 
Figure 5.14:  Law school attended 

 

Undergraduate Qualification 

Sixteen participants (53%) obtained a Bachelor of Laws; 8 (27%) obtained a Bachelor of 

Laws with another degree and 6 (20%) did not have any university qualification.   
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Figure 5.15: Legal qualification obtained 

 

Undergraduate Qualification with Honours 

Eight (27%) participants completed their undergraduate law qualification with honours, 

16 (53%) were not awarded honours and for 6 (20%) the question was not applicable 

because they did not gain a university qualification.      

 

Law School Training as Preparation for Legal Practice 

Part E: The Business Carried out by the Law Practice, of the structured interview asked 

participants ‘what proportion of the practice’s day-to-day practice is work for which law 

school training has given you specific expertise?’  The results are shown below. 

 

 
Figure 5.16:  Law school training as preparation for legal practice 
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Table 5.10:  Themes and examples on issues relating to law school training as 

preparation for legal practice 

Theme Examples on issues relating to law school training as 

preparation for legal practice 

Legal education 

provides the 

conceptual 

approach that 

assists throughout 

legal practice 

UQ was very relevant – it gives you the grounding. The QUT 

LPC was very good.  I couldn’t have opened without it – the 

precedents! 60 – 80% of the work.  The conceptual approach 

from UQ in terms of dealing with the law has been a benefit; 

this has been more effective than if I’d completed the more 

prescriptive, process orientated version at QUT. (#22) 

Benefits of the skills 

learnt through legal 

education.  No time 

to develop these in 

practice 

The actual practice – five to ten percent.  But the skills – they 

were 50 – 60%.  The skills such as comprehension, analysis, 

verbosity, research.  I did an assessment on unit trusts at QUT – 

and I got an HD for it.  But I didn’t know what a unit trust was!  

I knew the language – but not the intellectual connection.  I fell 

foul in a Mabo Assignment – my approach was taken badly.  In 

practice – I do contracts and torts all the time – these are first 

year subjects.  I was lucky that I worked and studied as well – 

which helped.  Uni was out of touch – but it teaches you how to 

think and research – it teaches you the skills.  There is no time 

to get that in practice! (#22) 

Legal education 

does not provide the 

business 

management aspects 

of legal practice 

Studying and practising law are different.  Studying law is 

essential – but you need more.  The study gives you grounding 

in law, but not in business management.  The [Bachelor of] 

Commerce was good.  Accounting was useful for practice 

management.  You have to study law before you can practise it.  

Just because you are a brilliant academic won’t make you a 

brilliant lawyer. (#25) 

 

Seventeen participants provided qualitative data in response to this question.  Clear sub-

themes emerged from the question.  The first sub-theme was that legal education provided 

the conceptual approach to legal practice as opposed to merely dealing with prescriptive, 

process orientated issues.  The discussion included the benefits of such a legal education 

as being that the law changes from the days of being at university, yet a thorough 

knowledge of the concepts allows the practitioner to extrapolate those concepts into 

current day issues.  A second sub-theme was the importance of legal education for 

developing skills such as comprehension, critical analysis and research and that, in 

practice, there is no time to develop these skills.  A third sub-theme was that legal 

education does not provide the business management aspects of legal practice.  Most of 

the participants made the point that legal education (including postgraduate legal practice 

courses) had not prepared them for legal practice.  This particular sub-theme is related to 

topics such as mentoring and continuing legal education – both of which are discussed in 

Chapter 7 in relation to RI 5 (Recruitment and Retention). 
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Method of Admission as a Solicitor 

Part A of the structured interview asked participants the method by which they gained 

admission to practise as a solicitor. The methods of admission to practise as a solicitor 

have changed over a number of years.  The legal profession in Queensland is currently 

regulated by the Legal Profession Act 2007.  The historical and current regulatory context 

of admission to practice as a solicitor is discussed under Chapter 2.  Five participants 

were admitted through the legal practice course, one as a trainee solicitor, 16 were 

admitted through completion of articles, 2 through the Bar Board Examinations, 2 

through the Solicitors’ Board Examinations, 2 through completion of 10 years 

government service and 2 through mutual recognition. 

 

 
Figure 5.17: Method of admission into legal practice 

 

Table 5.11: Themes and examples relating to method of admission into legal practice 

Themes Examples relating to method of admission into legal practice 

Training and 

admission 

through rural 

location 

I was working as a clerk in [rural location].  I was admitted in 

[rural location] on the basis of being employed as a clerk for 

more than ten years. (#11) 

Training and 

admission 

through 10 years 

I joined the Mag Court in 1973 and knew all the partners; I did 

various postings.  I left the public service and worked for [name of 

legal practice] as an employee – that was in 1996.  In 1997 I was 

asked to be a partner. (#3) 

 

The quantitative data reveals that most of the participants had gained admission through 

completion of articles.  A significant number had also gained admission using methods 

that are now no longer available and for which a university education was not required.  

These include completion of the Barristers’ Board Course, the Solicitors’ Board Course 
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and ten years government service.  Only five participants had completed more recent 

methods of admission – completion of the legal practice course and as a trainee solicitor.  

Both of these methods do require a university education.  The quantitative data possibly 

reflects the data on the age of the participants – which largely comprised older 

practitioners who would have had only the earlier methods of admission available to 

them. 

 

Postgraduate Qualifications 

Part A of the structured interview asked participants about their postgraduate 

qualifications.  Five (17%) of participants have acquired postgraduate qualification. 

Twenty-five (83%) participants do not have any postgraduate qualifications.   

Postgraduate qualifications include Master of Laws.  Participants did not offer comments 

on this particular question, but did provide comments on the allied question relating to 

acquisition of specialist legal accreditation, detailed below. 

 

Specialist Legal Accreditation 

Part A of the structured interview asked participants to state whether they had any 

specialist legal accreditation and if so, to nominate the type of such accreditation. Four 

participants (13%) had acquired family law specialist legal accreditation following 

admission as a solicitor.  One participant (3%) had acquired personal injury law 

accreditation, 3 (10%), mediation law and 22 (73%) had acquired no specialist legal 

accreditation. 

 

Discussion on specialisation has been covered in Chapter 2 in terms of the difficulties in 

being able to specialise in RRR legal practice.  Thirteen participants commented on the 

topic of specialisation in RRR legal practice including the sub-theme that specialisation 

‘is not suitable’.   Related topics to specialisation are discussed more fully later in Chapter 

6 in terms of RI 3 (Business Carried Out), specifically on ‘areas of legal practice’ and 

‘dealing with in-expertise’. 

 

 
Figure 5.18:  Attainment of specialist accreditation 
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5.4.4 Demographics on the Participant’s Legal Practitioner Status 

Part A of the structured interview included a series of questions relating to the length of 

time the participant had been admitted as a solicitor.  If the participant was in a 

partnership (including an ILP with multiple solicitors) participants were asked about the 

duration of that arrangement.  Similarly, if the participant was a sole practitioner 

(including an ILP), they were asked about the duration of that arrangement. Participants 

were asked if they had entered into partnerships and the duration of those partnerships.  

The data is relevant in terms of providing the exploratory background on the dynamics of 

sole practices and partnerships.  With both structures, participants noted positive and 

negative aspects that are discussed in Chapter 7 in relation to RI 5 (Recruitment and 

Retention), specifically in terms of partnership disputes.   The relevance of the data for 

the research question into sustainable RRR legal practice relates to the mechanisms put in 

place to deal with (in particular) the identified negatives such as resolution of partnership 

disputes, and the isolation of the sole practitioner. 

 

Length of Time Admitted as a Legal Practitioner 

Two participants (6%) were admitted as solicitors for a period of 9 years or fewer, 7 

(22%) between 10 to 19 years; and 20 (67%) were admitted for more than 20 years.  

   

 
Figure 5.19: Length of time admitted as a legal practitioner 

 

Length of Time as a Principal/Director with the Current Partnership  

Part D of the structured interview (Principals/director’s characteristics and relationships) 

asked participants to state the duration of their current partnership. Seven participants 

(23%) have been partners (or directors) with the current legal practice for a period of 4 

years or fewer, 7 for a period of 5 to 10 years and, 14 (47%) for a period of 10 years or 

more.   

 

Number of Partnerships  

Part D of the structured interview asked participants to state how many partnerships they 

had occupied.  Five participants (17%) have not been involved in any partnerships, 15 
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(50%) have had one partnership and 10 (33%) have been a partner in between two and 

three partnerships.   

 

Figure 5.20:  Number of partnerships 

 

Length of Time Being a Principal/Director in the Current Sole Practitioner 

Governance Structure 

Part D of the structured interview asked participants to state the length of time they had 

been a sole practitioner. Two participants (6%) have been a sole practitioner (or director) 

for a period of four years or fewer; 5 (17%) for a period of five to ten years; and 4 (13%) 

for a period of ten years or more.  Participants from 15 sources made similar comments 

about the movement between sole practice and partnership. 

 

Family Background in Law 

Part A of the structured interview asked participants whether they had any family 

background in law. Only 2 (7%) participants reported that a family member had a 

background in law.  The remaining 28 (93%) had no such link.     

 

The qualitative data on the dynamics, duration and disputes involved in partnerships and 

sole practices is discussed in detail in Chapter 6 in terms of RI 4 (Business Planning) and 

the choice of governance structure of the law practice is explored as part of the nature of 

sustainability practices. 

 

 Summary 5.5

This chapter has summarised the results of the structured interview data with reference to 

the demographics of the participants and their law practice.  Chapters 6 and 7 continue the 

presentation of the results with reference to the research question and the associated 

research issues.  This chapter provided a summary of the demographics of the 

participant’s law practice in terms of its longevity, location and why that location was 

chosen.  The chapter provided a summary of the number of locations of the legal practice, 
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the governance structure and the number and status of the legal practitioners within the 

law practice.  A brief summary was also provided of the themes relating to difficulties in 

attracting legal staff.  The chapter also provided a summary of the participant in terms of 

their gender, age, legal education and professional qualifications.  

 

The following two chapters continue the summary of the results.  Chapter 6 focuses on 

the research question in terms of the findings with respect to RIs 1 to 4 that deal with 

connectedness to the profession, connectedness to the community, legal practice areas 

carried out and business planning carried out.  Chapter 7 provides the summary of 

findings relating to RIs 5 to 7 that deal with recruitment and retention practices, 

marketing and use of information technology. 
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 Introduction 6.1

This chapter reviews the quantitative and qualitative data from the structured interviews 

in terms of the research question which asks: What is the prevalence and nature of 

sustainability practices in regional, rural and remote (RRR) law practices?  Seven 

research issues (RIs) inform the research question.  They relate to the prevalence and 

nature of connectedness to the profession and the community by the legal practices, the 

business carried out, business planning, recruitment and retention, marketing and use of 

information technology.  This chapter focuses on providing the results of the data in terms 

of research issues one to four.  The chapter reports on the participants’ connectedness to 

the profession and the community, including additional business interests of the 

participants.  It also looks in detail at the business carried out including the legal practice 

areas, dealing with lack of expertise, methods of fees and billing, profitability and growth 

of the legal practice.  Categories of clients are also reported on including sources of 

clientele.  The chapter reports on business planning practices in terms of frequency, 

responsibility and scope.  The chapter also deals with the use of strategic alliances.    

 

 RI 1: What is the Prevalence and Nature of 6.2

Connectedness to the Profession by Legal Practices in 

RRR Queensland? 

Chapter 2 highlighted the importance of the involvement of RRR legal practitioners in 

their community and their relationship with their profession.  This part of the chapter 

looks at the data in terms of that involvement.  First, it considers the participants’ 

involvement with the legal profession. 

 

6.2.1 Involvement with the Legal Profession 

Part B of the structured interview (The Law Practice, the Community and the Profession) 

asked participants the extent to which they are involved with professional organisations 

including the Queensland Law Society, their district law association, the Women’s Law 

Society, young lawyers’ associations, international law associations, family law 

associations, mediation law associations or any other law profession association.    

 

Figure 6.1 reports on the extent of involvement the participant has with professional 

organisations. The involvement is in terms of being: ‘well-connected and involved’, 

‘moderately connected and involved’, ‘low or absent connection’.   
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Figure 6.1: Involvement of RRR legal practices with professional law associations 

 

The most significant involvement was with the Queensland Law Society and district law 

associations, with some involvement with family law associations and mediation law 

associations.   

 

The comments from 22 participants provide additional insight into the connections with 

the Queensland Law Society (QLS), and also with Lexon (indemnity insurers for the legal 

profession).    

 

Table 6.1: Examples of connections with professional law associations 

Theme Examples of connections with professional law associations 

QLS as a source of 

continuing legal 

education 

I am regularly in contact with the QLS – I annoy them.  I’m 

always utilising their services.  With the DLAs I will go to the 

conferences for the CLE/CPDs – I’m a conference junkie.  They 

are too far away.  (#22) 

Unimpressed with 

QLS as a source of 

support for its 

members 

 

 

 

Positive response 

about the DLA as a 

source of legal 

education 

I am a QLS member.  I’ve been disappointed with the level of 

help to the profession.  Very unimpressed with the effort.  And 

annually – nothing changes.  They have capitulated to individuals 

and to government.  They have conceded on plaintiffs’ rights – 

plaintiffs’ rights have been eroded and the QLS have accepted 

that.  They continue to play a policemen role.  The QLS is not for 

the profession in terms of encouraging and supporting the 

profession.  I would like to see the QLS as an AMA – that stands 

up for its members.  Ours is an association where its members are 

shafted.  There is a positive side though – the continuing legal 

education has been far more accessible for regional practitioners 

– they are mindful of the regions.  With the DLA we meet in 

[regional location].  I’ve maintained my membership and they 
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Theme Examples of connections with professional law associations 

run an annual conference – which is worth 10 CPD points – that’s 

very good. (#21) 

The QLS showing 

no leadership to 

protect legal 

practice areas 

The fact that the QLS shows no leadership – this allowed cut-

price conveyancing.  It’s less personally rewarding.  The QLS 

they abolished the scales – as price fixing and contrary to the 

ACCC – and which the profession relied upon.  Now it’s a price 

war.  Clients of Conveyancing Works – very poor – it’s a 

shithouse.  They think that buying property is easy. (#21) 

The QLS failing to 

support its 

members against 

clients 

I had an instance in the law few years – a disgruntled client went 

to the QLS to complain.  The QLS didn’t want to play a role to 

support me.  It went to the LSC.  Why pay fees to the society?  

They need to be an advocate to the members – not to the 

disgruntled clients. (#21) 

Comparison of the 

QLS with the DLA 

We have small informal meetings.  We all get on reasonably 

well.  The meetings are convivial.  I’m strongly connected.  The 

QLS is more at arm’s length.  The presidents do come up – every 

alternate year we see a president.  Their interests are different...’ 

(#22) 

Lexon as a source 

of support and 

greater sense of 

connection 

All the partners have contacted David Durham – Lexon – on 

various occasions he has helped or referred.  He came into the 

office for member support.  David was travelling around 

Queensland.  Until he came it didn’t impact – he helped so much 

with reducing stress.  We felt as though he was on our side.  We 

have a better connection with Lexon.  David is right in there.  He 

has practical solutions; he is very giving and caring.  If someone 

gets sued and it’s outside their practical concerns he makes me 

feel cared for – he has empathy.  Fifteen years ago – I was less 

experienced and still negotiating the ethics.  I had this gut feeling 

that something was wrong but I didn’t get in contact.  Now – with 

David – I wouldn’t hesitate to contact him.  The check-lists are 

too complex but I applaud them thoroughly. (#6) 

 

RRR legal practitioners appear to rely on local connections, including local professional 

connections, rather than any broader professional connections.  Many of the participants 

reflected that they felt detached and unsupported by the QLS in terms of it being an 

advocate for RRR legal practitioners.  In comparison they felt closer and more supported 

by their own district law association.  However, many participants also stated a reliance 

on information that was available from the QLS in terms of updates to the law.  A number 

of participants voluntarily nominated Lexon as being a source of support that was not 

only willing to be physically available, but also was active in providing measures to assist 

with potentially stressful ethical and regulatory matters. 
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 RI 2: What is the Prevalence and Nature of 6.3

Connectedness to the Community by Legal Practices in 

RRR Queensland? 

6.3.1 Involvement with Community Organisations 

Part B of the structured interview (The Law Practice, the Community and the Profession) 

asked participants the extent to which they are involved with community organisations, 

including civic organisations, such as community legal services, service clubs, for 

example Lions or Rotary, social clubs including golf clubs, political organisations, 

religious organisations such as churches and, school organisations.   

 

Figure 6.2 reports on the extent of involvement of the participant with organisations from 

within the local community in which the legal practice is located.  The involvement is in 

terms of being: ‘well-connected and involved’, ‘moderately connected and involved’, 

‘low or absent connections and involvement’.  Figure 6.2 below reveals the extent of 

community involvement. 

 

Figure 6.2: Involvement of RRR legal practices with community organisations 
 

Figure 6.2 indicates that the highest community involvement is with civic organisations, 

service clubs and school organisations.  Political organisations have the lowest 

involvement. 

 

Responses from 25 participants on their involvement with local organisations provide 

further insights.  
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Table 6.2: Examples of connections to the community 

Themes Examples of connections to the community 

Involvement in not-

for-profit and 

agricultural 

organisations 

I’m involved with establishing a medical practice – not-for-

profit; and I’m the honorary solicitor for every not-for-profit 

organisation in [remote locations].  I do all the legal and pro bono 

work for all that – sorting out leasing; constitutions.  It takes 

about 10% of my time.  I’m also involved with the [cattle 

breeders association]. (#22) 

Extensive 

involvement across 

community 

organisations, 

schools, local 

government and 

environmental 

groups 

We have a big involvement – the [remote location] Community 

Centre, Surf Life Saving, [remote location] High School – ‘Mr 

and Miss [remote location]’; school debating; my son – [X] – 

school in [remote location] – we are on the school board.  We 

have a lot of students from [remote location school] doing work 

experience...  We are on the [remote location] Advisory Board.  

This board reports to the Mayor and local government.  We are 

on the Chamber of Commerce, the Combined Clubs, and the 

[remote location environmental society]. (#6) 

Involvement with 

schools and local 

organisations 

I am a member of the Board of Secondary Studies; P and F; the 

Football Club.  We take work experience from the school.  We 

don’t do any advertising, but we will sponsor locals.  If the 

ambulance asks I say ‘yes’.  If [metropolitan hospital] asks – I 

say ‘no’ because it’s not local.  I support the community... local 

races… (#7) 

Younger members 

of the legal practice 

are encouraged to 

have involvement 

with social justice 

organisations 

We have a strong philosophy to encourage the younger members 

to be involved in sporting clubs... networking upwards.  Their 

involvement is in the [regional location] Community Legal 

Centre... pro bono.  We have five in family law – they have 

regular meetings.   Three girls contribute to the community – for 

example – the Homeless Person Legal Clinic and [regional 

location] Women’s Community Clinic.  They are also involved in 

the paraplegic association.  (#9) 

Extensive 

involvement across 

a range of 

community, 

government and 

school 

organisations 

I am deputy mayor of the local council; Treasurer of the Aged 

Care; Treasurer of the Ambulance Committee; On the Advisory 

Committee for the [name of church] nursing facility.   I was on 

the [name of region] Health Advisory Committee.  I’m a 

firewarden.  My partner is the deputy of the local state school. 

(#24) 

Inter-generational 

involvement with 

organisations.  

Family association 

with political 

I’m involved in [social club] – like my father.  My father was 

heavily involved in the ambulance and other community 

organisations.  I do about a week’s worth of work a year – that is 

apart from the meetings.  I don’t do their legal work.  My father 

was the campaign manager for [name of politician].  My brother 
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Themes Examples of connections to the community 

organisations is in the [political party].  I’m not in any political organisation. 

(#25) 

High involvement 

with political 

organisations 

I’m a member of [name of political organisation].  I was asked to 

run for a seat. (#19) 

 

Almost all of the participants expressed a high involvement with a wide range of 

community organisations, in particular, organisations that involved schools, sporting and 

community service purposes.  The extent of that involvement included monetary support 

and pro bono legal advice.  The motivation for the involvement was diverse, including as 

a replacement for advertising, access to recruitment for the law practice and assistance 

with community building without any need for advertising.  There was a sense from many 

participants that such involvement was simply a necessary part of the ‘job of being a local 

solicitor’.  Although involvement with political organisations appeared minimal in the 

quantitative data, in two instances the political involvement was at the high end and 

included parliamentary representation.  

 

6.3.2 Entrepreneurial Characteristics of the Principal/Director 

A sub-theme from ‘connections to the community’ is the ability of the RRR legal 

practitioner to become involved in the community and to display entrepreneurial 

characteristics in order to generate business.   

 

Part D of the structured interview (Principles/Director’s Characteristics and 

Relationships) asked participants to rate the extent to which they considered they 

displayed characteristics associated with being ‘entrepreneurs’.  The characteristics for 

comment included: ‘ability to deal effectively with risk and uncertainty’, ‘ability to see 

opportunities to the legal practice’s advantage’, ‘ability to maintain a knowledge of 

business methods and technologies to advance the legal practice’, ‘ability to deal 

confidently with social situations’, ‘demonstrates judgement and insight’, ‘demonstrates 

creativity and vision’, ‘demonstrates keen legal intelligence’, ‘ability to develop a rapport 

with clients and colleagues’ and, ‘is considered a strong leader’. 

 

 The analysis is subjective.  Participants self-assessed on the basis of the frequency of 

displaying the characteristics in terms of ‘often displaying’, ‘sometimes displaying’ or 

‘never displaying’. 
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Figure 6.3:  Entrepreneurial characteristics of the principal/director 

 

Participants were generally uncomfortable responding to these questions – freely stating 

this discomfort.  They did not overly elaborate other than, in most cases, to down-play 

their ability to display entrepreneurial characteristics.  The data shows, however, that 

most participants still rated themselves reasonably highly on all characteristics, with the 

exception of judgement and insight and, creativity and vision.   The characteristics of 

social confidence and rapport with clients were both rated highly.  This is of some 

relevance to the earlier data relating to the RRR legal practitioner’s need to be connected 

to, and involved with, their community in order to generate business. 

 

In most instances, the qualitative responses were brief and tentative, and included 

comments such as: ‘I worry and am concerned about risk and uncertainty’ (#1), 

‘creativity and vision – this is a weak point’ (#2), ‘No! I’m not considered a strong 

leader’ (#3), ‘No! One of the problems...’ (#2), ‘I hate uncertainty’ (#25) and, ‘With 

regard to judgment and insight – I’m on a razor’s edge’ (#2); and ‘Lawyers are not 

creative’ (#1). 

 

6.3.3 Additional Commercial Activities of the Principal/Director 

Part D of the structured interview asked participants, ‘What other businesses or 

enterprises (other than the law practice) are partners within the law practice engaged in?’  

Figure 6.4 reports on sources of additional income that is available to the participant.  The 

additional sources of activities offered to participants included: ‘Real estate’, either 

ownership or group investment,; ‘banking’, ‘insurance’, ‘teaching’ (eg. at university or 

TAFE), ‘farming’, ‘accountancy’ or ‘public office’ (eg. at, local, state or federal 

government level). 
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Figure 6.4: Sources of additional income 

 

The quantitative data shows that real estate was the most common source of additional 

income, with farming coming a notable second. The qualitative data provides further 

details on the additional sources of income generated by the participants.  The comments 

were not detailed and included remarks such as, ‘I own the building the practice is in and 

three grazing properties.  I’m also the deputy mayor’ (#24) and, ‘as a partnership we 

purchased the property and now rent it back through the business.  The partners also own 

another property’ (#6) and, ‘My husband has just opened the local [name of franchised 

business].  My partner owns a pub’ (#19).  Again, the qualitative data indicates some 

diversity of involvement with the community in terms of sources of income. 

 

 RI 3: What is the Prevalence and Nature of Business 6.4

Carried Out by Legal Practice in RRR Queensland? 

Chapter 2 discussed the legal practice areas traditionally carried out by RRR legal 

practitioners and the difficulty in being able to specialise.  Part E of the structured 

interview (The Business Carried out by the Law Practice) asked participants a series of 

questions including: the areas of law dealt with by the law practice, the activities which 

consume the highest proportion of the participant’s time, dealing with lack of expertise 

and, the amount of personal advice, rather than legal advice, given to clients.   

 

6.4.1 Legal Practice Areas Carried Out 

Part E of the structured interview asked participants to indicate in percentage terms, the 

time spent on a list of practice areas including probate, wills and estate planning, 

conveyancing and property law and family law.  The percentages included: ‘more than 

50%’, ’25 – 49%’, ’10 – 24%’, ‘less than 10%’ or ‘nil’.  Figure 6.5 reports on the results.  
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Figure 6.5: Practice areas carried out by RRR law practices 

 

The quantitative data reveals that the most common areas of practice for RRR legal 

practices include probate and estates, commercial and contract, conveyancing and family 

law.  Some areas of law, it seems, are not practised at all including: personal injury, 

taxation, administrative law, insurance and industrial relations.   

 

Participants did not provide much additional comment on this particular question.  Table 

6.3 below provides some comments.     

 

Table 6.3: Examples and issues relating to legal practice areas 

Theme Examples and issues relating to legal practice areas  

Specialisation in 

conveyancing, rural 

properties and 

succession 

We have a large conveyancing practice – we have increased 

our fields which has let us have specialisations within the 

firms.  We specialise in rural properties and succession.  

There is another firm in town that does legal aid, and another 

one that does family and legal aid.  We bought this practice 

in March 2002. We do the largest share of conveyancing. It’s 

10% of our budget. (#18) 

Practising in more 

areas of law but for 

less income 

With property – we are doing more but it brings in less 

money.  We do litigation... personal injuries and bad debts.  

The golden days of PI are gone.  What is left is like dogs 

fighting over the left overs. (#25) 

Ability to see gaps in 

legal practice areas 

I’ve been able to see areas in the law where there are gaps 

that need developing.  My areas of interest have been in 

equity and fairness. (#18) 

Diversifying to sustain This is a small practice; we’re always doing something 
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Theme Examples and issues relating to legal practice areas  

a small practice different.  (#29) 

 

The data reveals that the participants practise in particular areas of law that tend to be 

probate and estates, conveyancing and family law and, commercial and contracts.  There 

were only a limited number of comments about a strategic approach to dealing with legal 

practice areas.    

 

6.4.2 Activities Which Consume the Highest Proportion of the 

Participant’s Time 

Part E of the structured interview asked participants to state in ‘yes’ or ‘no’ terms the 

activities which consumed the highest proportion of their time.  The options related to: 

‘conferring with clients’, ‘researching and preparing briefs’, ‘negotiating on behalf of 

clients’, ‘developing clientele and public relations’, ‘updating case files’, ‘reading to 

maintain legal knowledge’ and, ‘conferring with colleagues’.  The quantitative results are 

shown below in Figure 6.6. 

 

 
Figure 6.6:  Activities which consume the participants’ time 

 

Figure 6.6 reveals that conferring with clients and negotiating on behalf of clients were 

the two activities that consumed participants’ time.   Again, there was little additional 

comment on this question.  This may be due to the nature of the question that contained a 

number of components to it, leaving participants reluctant to add more. 

 

6.4.3 Dealing with Lack of Expertise 

Part E of the structured interview included the question: ‘If a matter referred to the law 

practice was not within a partner’s area of expertise, how would the law practice deal 
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with it?’.  The options were ‘to research the matter within the law practice’, ‘to seek the 

support of other practitioners within the law practice’; or, ‘to refer the matter to 

specialists from another law practice’.   

 

Figure 6.7 reports on how participants indicted they would deal with legal practice areas 

for which they did not have any expertise.   

 

 
Figure 6.7: Dealing with lack of expertise 
 

The quantitative data indicates that most participants, when faced with a matter for which 

they had no expertise, would research the matter.   

 

Table 6.4: Dealing with lack of expertise 

Themes Examples of issues associated with dealing with lack of 

expertise 

Balancing risk 

with keeping the 

matter and client 

If it’s not too difficult – I will be honest and say I will look into it.  

If it’s complex – I’ll refer it.  If we can take it on without too much 

risk – then I will research it (or phone QLS).  I’m happy to take it 

on. (#14) 

Experience in 

practice impacts 

on the decision 

It depends on the matter:  If I can handle it with some direction I 

would sound someone out.  I’m more included to say: “I can’t do 

it appropriately” or “I don’t do much practice in that area; better to 

see someone who specialises” and I will provide details.  To do 

otherwise, increases the stress levels.  When I first started in sole 

practice – I was worried about the work – I would take everything.  

Now – knowing the stress that creates [I] will now refer the matter.  

This is from experience!  If you are a sole practitioner – if you say 

“yes” you can’t do everything.  I’ve said to Legal Aid – “no 

Dealing with lack of expertise 

Research the matter

Confer with other practitioners
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Themes Examples of issues associated with dealing with lack of 

expertise 

more”. (#7) 

Obtaining advice 

through an 

alliance 

 

Piecemeal referral 

and knowledge 

sharing 

If I need advice – I prefer to use [name of large law firm in another 

location] rather than a barrister.  They will do a piecemeal job.  I 

will refer for, say, a succession planning and I will learn from it.  I 

use them as a partnership. (#22) 

The need for 

resources to assist 

with the decision 

I need a list of barristers and their specialties. If you could find the 

barrister – this would be easier for rural practices. (#21) 

Diversity of 

geographic 

locations of the 

practice 

The [metropolitan location] law practice is in the metro CBD.  

This is showing growth of profit; and experience. Litigation goes 

out to [metropolitan location].  The regional firm specialises in 

not-for-profit work; agribusiness. (#26) 

Specialisation Our referrers are at the CBD level.  The expertise is less at the GP 

level.  We are very specialised – we don’t do criminal law.  We do 

only a handful of areas.  If someone comes into us with a franchise 

issue while we are on a conference call, we can refer it.  Even 

though we are in the bush we have access to lawyers. (#17) 

Decision is based 

on avoidance of 

embarrassment  

My biggest motivation is embarrassment – I don’t want to stuff up 

and have to explain it to the client.  I have made mistakes (and had 

to explain) and the clients have stuck with me.  This is contrary to 

what the indemnity insurer advises. (#18) 

 

Eighteen participants provided additional comments around the topic of dealing with a 

lack of expertise.  The comments provided further insight into how the participants dealt 

with the dilemma of a lack of expertise.   A number of participants said that they would 

refer the matter to a barrister – rather than a solicitor who might be considered a 

competitor.  Participants also commented that they would seek the services of the QLS to 

assist them in terms of asking for research materials or for names of other solicitors who 

could deal with the matter.  Another common response was that the participant would not 

provide advice on the matter – that they would get them to see someone else.   

 

The issue of lack of expertise is a complex one for the RRR legal practitioner.  It impacts 

on balancing competing requirements of running a law practice that involve the need to 

retain clients and generate work, with the competing risks of increasing stress and 

breaching ethical standards.   Participants indicated the development of some methods to 

deal with the issue including: referring work to other practices that they trusted not to take 

the client, establishing alliances with metropolitan practices and, referring to barristers 

(rather than solicitors). 
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6.4.4 Extent of Personal Advice Rather Than Legal Advice Given to 

Clients 

Part E of the structured interview asked participants the extent of personal advice, as 

opposed to legal advice, that was given to clients in terms of ‘0 – 5%’, ‘6 – 20%’, ’31 – 

40%’ or ‘more than 40%’. 

  

 
Figure 6.8: Extent of personal advice given to clients 
 

Figure 6.8 indicates that most practitioners provide at least six to 20 percent of their time 

when with a client in giving personal advice rather than legal advice.  Only two 

participants responded directly to this question; however, during other parts of the 

interview, other participants contributed comments.  Table 6.5 documents some of those 

responses. 

 

Table 6.5: Examples of issues related to providing personal advice to clients 

Theme Examples of issues related to providing personal advice 

to clients 

Providing 

counselling 

This is a burden – you’re charging for that advice.  There 

are a lot of emotions – but you give the family what they 

want – you try to keep it together.  I feel like a counsellor 

for rural matters.  There is a history with these family 

arrangements.  If there is a lot of counselling – then I can 

refer it to rural consultants who deal with these rural issues.  

I can refer to Relationships Australia.  But there is a stigma 

with psychologists.  Rural people – they keep on working – 

they will find a solution.  They are a stoic breed. (#5) 

Confidentiality 

associated with 

Whatever you tell them they know that it is confidential 

and that it is allowable to talk to a profession.  That they 
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Theme Examples of issues related to providing personal advice 

to clients 

being a solicitor can talk about issues beyond… other things.  We do an 

awful lot of grief counselling – and using a psychologist. 

(#5) 

Referring the 

issues 

Not as much now as I used to… difficult to draw the line 

between legal advice and life skills advice. I make referrals 

to counselling; anger management and parenting courses. 

(#15) 

 

Most of the participants reported that there was an expectation that they provide personal 

advice – including marriage counselling, parenting, problem solving, personal advice and 

general life skills counselling.  The amount of personal advice was most recorded in the 

areas of family law and criminal law matters.  Participants commented that they could not 

charge out time for such advice yet it took up a significant amount of time.  Participants 

commented that the issue of providing personal advice was an area they had improved on 

over time and experience, in terms of knowing that they could refer clients to a qualified 

counsellor.   

 

6.4.5 Fees, Profitability and Growth 

The literature review (Chapters 2 and 3) reported on the LCA Survey
612

 on RRR lawyers 

and their average income.  Chapter 2 focused on fees and billing, profitability and growth 

as being functions of legal practice management.  The topic of ‘fees and billing’ for legal 

practitioners merged into ethical issues that are beyond the scope of this thesis.   

 

The structured interview, at various parts, asked participants on the three topics of fees 

and billing, profitability, and growth.  The results are now presented in that order. 

 

Fees and Billing 

Part E (The Business Carried out by the Law Practice) of the structured interview asked 

participants to select from a series of three statements which method best described how 

service fees were determined.  The three statements were: ‘high billing rates are based on 

complexity of the advice and/or risk in client engagement’, ‘moderate billing rates based 

on the greater use of less skilled professionals and paralegals’ or, ‘strong reliance on 

highly competitive billing based on the maximum use of paralegals.’  Figure 6.9 below 

reports on the quantitative results. 

 

                                                 

612
 Law Council of Australia and the Law Institute of Victoria, Report into the Rural, Regional and 

Remote Areas Lawyers Survey, July 2009, 31. 
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Figure 6.9: Methods of fees and billing 

 

The quantitative data indicates that participants charged moderate fees based on billing 

that utilised less skilled staff.  Twenty-one participants provided further comments on this 

question that indicates the importance of this aspect of RRR legal practice.  Those 

comments are summarised in Table 6.6 below. 

 

Table 6.6: Examples of issues associated with fees and billing 

Themes Examples of issues associated with fees and billing 

The importance of 

understanding fees 

for legal practice 

management 

I have a big rural base in my firm.  I’ve been approached by 

some big firms to sell to…  I put all the figures on paper now.  

This is essential for selling to the big firms.  That process was 

good.  I’m now very comfortable with my billing.  If you up the 

fees then you need good staff to justify those fees.  People will 

pay for good services.  You need the brand name and the 

reputation. (#22) 

Justifying the fees 

through clear 

written 

communication with 

clients 

I draft the documents clearly and understandably.  I explain the 

legal terms and why they are needed – clients are happy to pay 

for that.  This helps with billing. (#22) 

Billing depends on 

the legal practice 

area 

 

Analysing legal 

practice areas and 

I’d use all methods.  It depends on the work and the client.  I 

need paralegals to gear the business.  I did the legals for the 

medical centre – I did 40 percent on pro bono – there were a lot 

of unrecorded meeting.  I recently increased my fees.  I did a 

report on conveyancing and found that rarely does a cottage 

conveyancing give any follow up work.  From an estate file – I 

will do a cheap rate – you’re giving a service… free wills for 

Methods of fees and billing 

High fees based on complexity
of matter

Moderate fees based on billing
due to greater use of less skilled
staff

Low fees based on competitive
billing based on maximum use
of para-legals
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Themes Examples of issues associated with fees and billing 

clients to determine 

best returns 

 

Reduced fees are not 

a benefit 

granny.  But I didn’t get the estate.  I analysed both areas – both 

cause 90 percent of my problems, but with no return.  I do them 

as a service.  I can choose whether to do them or not.  After that 

report – it freed me up.  There is no gratitude for the reduced 

fees…  That decision has taken all the stress out!  It’s a business 

not a job. (#22) 

Requirements to 

advise clients about 

disputing the bill – a 

source of stress 

But it is insane – the notices you have to give on disputing the 

bill!  And the initial letter on conveyancing.  The pressure is on 

lawyers – protecting their backside… that is very stressful.  It’s 

a cultural thing.  We take responsibility for our mistakes.  With 

ethics – there are practitioners in town whose ethics are 

appalling! (#3) 

Clients’ lack of 

understanding about 

the role of the 

solicitor 

 

Impact of client 

expectations on 

solicitors’ stress 

Clients don’t understand what solicitors do.  They say they are 

“just ringing up to get your opinion”.  That’s like asking a 

plumber to fix your loo for free!    One person in a small town 

gets more of those calls.  They know you… they call at six in 

the morning and quarter to twelve at night!  So now I sit in my 

office… I don’t walk down the street to get the paper because 

people ask for stuff.   It’s difficult to be in the town.  (#7) 

Legal practice areas 

have different billing 

rates 

 

Clients are not 

prepared to pay for 

work that is 

required of solicitors 

 

Conferences are a 

source of finding out 

what other solicitors 

do 

I like family law because it is costed to scale or rate.  It’s more 

about getting the right balance though for conveyancing.  With 

wills – these are the basis of the firm.  Wills and estates – these 

are a nightmare waiting to happen.  We charge $300 (including 

GST) for a will.  I worry about that – we don’t do the big letters 

and follow-up things.  We should be doing that, but if we did 

we wouldn’t get the clients back.  They wouldn’t be prepared to 

pay for the cost of the letters and follow-up.  (#22) 

 

 

The Succession Conference was interesting to find out what 

others were charging. (#22)   

Billing is competitive 

 

Solicitors do the 

legal work and 

billing is based on 

that expertise 

 

Billing is competitive – with varying rates of charge depending 

on the client.  We don’t operate on paralegals.  We use 

solicitors with support staff and charge on a six minute rates.  It 

depends on the level of the lawyer.  All lawyers are 

supervised… there’s supervision.  Each division – family, 

litigation, commercial…. has a partner… may have junior 

lawyers under them.   The partners’ role is as supervisor.  The 

Partners bring clients and files in. (#8) 
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Themes Examples of issues associated with fees and billing 

The impact of the 

insurer’s demands 

upon solicitors and 

the ensuing work 

With the example of the form, under Lexon, I should have 

written a letter – what I said; what she said; that no instructions 

were given; that no instructions were taken….   Who has time 

for that?  This would be a two page ‘what I did and didn’t do; 

what I did and didn’t say’.  (#22) 

Rural locations 

demand an added 

level of interaction 

with the client that 

does not occur in the 

urban setting 

That’s a real issue with regional firms.  In the CBD – it’s 

commercial and there’s an acceptance of that.  That it’s 

commercial.  You’re hitting it all the time in the CBD.  In [rural 

location] – you’ve got to meet three or four times for a social 

coffee.  (#17) 

Legal practice areas 

have different billing 

rates 

It depends on the matter.  Conveyancing is set fees plus the 

searches - $770.  If it’s a major property, I will charge more – 

but a standard price.  With wills and estates, again it’s a 

standard price.  The estate will depend on the complexity.  It 

can initially seem easy, but it can become complex.  I use a 

standard base rate – I will charge hourly for the administration 

of estates and for consultation. (#18) 

Billing is used as a 

method to factor in 

additional work 

associated with 

difficult client 

We would have an ‘arse-hole’ rate that we could charge on 

attendance on file – you could adjust this for more time that you 

had to put into these clients. (#16) 

Billing is seen as an 

uncertain area 

 

 

Work that is 

included in the fee 

 

 

Fees and the impact 

on reputation 

 

Priority in taking 

care of the client to 

sustain business 

A dartboard.  With conveyancing and wills we have set fees.  

We will charge a set fee for a residential house.  With a 

commercial property or farms – we have a range of fees from 

$750 - $1500.  With a business - $500 - $3000.  We try and 

time cost – but it’s difficult.  With estates – they are time costed 

and PI and civil litigation.  We don’t charge for every phone 

call.  On one matter we made 20 phone calls, but only charged 

for three – there were a lot that weren’t charged for.  [Name of 

law clerk]  – we can charge out as a law clerk rate.  But for 

[names of administration staff] – there is no time costing. (#18) 

There was the example of the old lady who was sent a bill for 

$150 – she came in crying about this bill; that she had never not 

paid a bill.   I wiped the invoice – put it down to good will and 

being fair.  I couldn’t buy that sort of good will in a place like 

[rural location].  In the 1980’s I went to a TAFE course about 

running business – the speaker’s number one rule was: look 

after the clients, and the money will look after itself. (#18) 

Billing is used to 

deal with difficult 

Legal billing is based on Supreme Court rules; care and 

consideration plus 10%.  Or 30 percent - with dick-head tax.  I 
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Themes Examples of issues associated with fees and billing 

clients use an hourly or fixed fee.  (#16) 

Timing on when to 

send out the bill 

The systems work well.  The consultant [name of consultant] – 

he bills at the end of each month.  He gets 35 percent of fees 

generated.  I bill when the work is finished.  [Name of 

employed solicitor] – he bills when the work is finished.  Short 

term matters – may go for one or two months – we may do an 

interim bill.  Estates are lucrative.  (#23) 

Billing rates vary 

dependent upon the 

expertise of the 

solicitor 

The consultant and I are charged out at $350/hour.  I charge 

[employed solicitor] out at $270/hour.  I don’t do six minute 

billing – it’s not computerised. (#21) 

Impact of the QLS 

on billing 

The fact that the QLS shows no leadership – this allowed cut-

price conveyancing.  It’s less personally rewarding.  The QLS 

they abolished the scales – as price fixing and contrary to the 

ACCC – and which the profession relied upon.  Now it’s a price 

war.  Clients of Conveyancing Works – very poor – it’s a 

shithouse.  They think that buying property is easy.  (#21) 

Lucrative practice 

areas that no longer 

exist due to 

regulatory changes 

When I started in 1978 I did estate duties, but the effect of the 

abolishing of death duties was that estates files were halved in 

value because there was less estate work.  In the late 1980’s 

WorkCover and [Suncorp] the insurer of motor vehicles 

centralised their work.  In the 1980’s we would have done work 

for injury and accident claims but these have been centralised or 

taken up by the specialist PI law firms.   With the competition 

policy in conveyancing, our fees have halved.  Conveyancing is 

50 percent of revenue out here… 40 – 50%. (#25) 

Billing in the 

regional context is 

different to the 

urban context 

In a shallow pool – you can’t charge $300/$400.  That was my 

major business with [name of partner].  They won’t come to a 

country solicitor… they will go to a city solicitor.  We are not 

going to get the big city work. (#13) 

The importance of 

the client 

I work a lot and don’t make much money.  It’s a good will thing 

– you look after the client so that they will come back.  (#7) 

The importance of 

treating the legal 

practice as a 

business 

 

Increasing fees 

About seven years ago we would have monthly meetings after 

which nothing would get done.  We then engaged [consultant]. 

His philosophy was ‘be business like.’  With [name of 

consultant] he taught us to always look ahead; have budgets; 

and have a direction of where we are going.  After [name of 

consultant] had been with us for a while we bought our own 

building; increased our fees; had regular meetings.  (#3) 
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Themes Examples of issues associated with fees and billing 

Costing files for 

profitability 

All files are costed.  We have mechanisms to recover the costs.  

We check with compliance; we need to keep the practice 

profitable – this was very much the ethos of our managing 

partner – he deals with all that. (#10) 

Billing formulae There is not a hard and fast billing system; although they aim to 

achieve three and a half times the billings. (#15) 

The need to justify 

the fees 

 

Impact of 

appropriate billing 

methods on stress 

For a file I like to start from scratch – we use juniors now who 

can do some research – and then bill this in.  The hardest part of 

practice is justifying the fees!  We developed our own scale of 

fees – and itemise everything.  Some of our clients hate this – 

they don’t want to know that a phone call costs them $27! But I 

can sleep at night because I do itemise everything. (#2) 

The importance of 

educating legal staff 

into financial aspects 

of the practice 

At first it was said that there was too much concentration on 

money.  Now there is greater acceptance – they understand.  We 

have an Author Meeting every three months – the partners are 

excluded so there is honesty.  It gives [name of CEO] an 

insight.  It may be revealed that 11 are making budget – it’s a 

competitive environment.  We talk about the importance of cash 

flow – that debts are realised – cash flow and made more 

effective.  We focus on debts.  They are educated about 

financial performance... That the pressure has come from within 

and peer pressure – there is a level of embarrassment.  We 

reward performance – that is rewarded... the solicitors know the 

criteria to get rewarded.  The Authors meeting include finances, 

marketing, community involvement, pro bono, sponsorship.  

It’s opened up what is happening.  There is clear articulation of 

what is needed. (#9) 

The cyclical nature 

of life in the country 

and the impact on 

the finances of 

clients 

We don’t put performance levels on solicitors.  We are more 

interested in training them and that they will produce an 

income.  Finances are very cyclical in the country – and we 

have to accept that.  We do costings on files. (#10) 

 

The qualitative data revealed a range of issues surrounding the topic of fees and billing.  

Again, there was diversity in the approach to billing ranging from the ad hoc approach 

that compared it to ‘throwing a dart at a dart board’ to the understanding that legal staff 

needed to be educated into the need for appropriate and competitive billing.  Most 

participants distinguished between the amount billed upon the basis of qualifications and 

expertise of the staff carrying out the legal work.  One participant commented that 

employed solicitors were ‘not taught how to time-bill; they do not know how to run a 

business... to keep the work-flow going.’ 
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Common to a number of participants was the comment that fees needed to be justified to 

both the practitioner and to the client.  This point was made in terms of creating a benefit 

to the client and the likelihood of the bill being paid because the client knew (and 

appreciated) the work carried out and, from the practitioner’s point of view it reduced 

stress, increased reputation and assisted with ethical compliance.  The lack of client 

understanding about the work carried out by solicitors – and hence questioned the ability 

to charge a particular fee – was a common complaint even from participants who had 

taken a sophisticated practice management approach to billing.  The comment extended to 

a comparison between regional and metropolitan legal practitioners, as well as between 

legal practitioners and other types of work (ie. plumbers).  There was a sense that RRR 

legal practitioners were always on call and available to provide legal advice and yet not 

able to expect recompense.  A number of participants commented that they factored in the 

work needed to deal with ‘difficult clients’ through billing methods that were given 

derogatory titles. 

 

A number of participants commented that billing depended on the legal practice area; 

some had even analysed practice areas to determine the most lucrative.  There were only a 

few comments in terms of the timing of sending out bills in order to maximise cash flow 

within the legal practice.  One comment related to an understanding that RRR life is 

cyclical in terms of the clients own cash flow situation. 

 

There was considerable criticism of the regulatory bodies associated with legal practice 

(including both Lexon and the QLS) in terms of having imposed unreasonable demands 

upon legal practitioners about how and when to advise clients about disputing bills.  

Another complaint about these organisations was that the QLS had impacted negatively 

upon legal practitioners’ incomes through regulatory changes to legal practice areas. 

 

Profitability 

The structured interview at Part I (The Practice’s Performance) asked participants to 

estimate (and forecast) to what extent the annual profit derived from the practice had 

changed over the following periods: ‘last year’, ‘this year’, ‘next year’.  The estimate was 

in terms of ‘increase’, ‘no change’, ‘decrease’.   Figure 6.10 below reports on the 

quantitative results. 
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Figure 6.10: Practice performance in terms of last year, this year, next year 

 

The quantitative data shows that most participants indicated a rise in profit.  A number of 

cautionary points need to be made about the data.  The estimation of profit was self-

assessed and subjective without any verification of the data being made.  A number of 

participants provided specific figures about the profitability of their legal practice but 

these were not cross-referenced.  A further point that needs to be made about the 

quantitative data is that the interviews spread across two years so that the terms ‘last 

year’, ‘this year’, ‘next year’ were not actually aligned with consistent years among the 

participants.   In this way there are express limitations on the quantitative data. 

 

In comparison, the question triggered 26 participants to make additional qualitative 

comments concerning ‘profitability’, and that data provides useful insight into RRR legal 

practice and this key aspect.  Table 6.7 below summarises the range of comments. 

 

Table 6.7: Examples of issues relating to profitability 

Theme Examples of issues relating to profitability 

Diversity of legal 

practice locations 

assisting 

profitability 

The three practices – each supports the other in a different way. 

(#26) 

Profitability in RRR 

legal practice 

I have trebled the turnover of the practice.  When I came out 

here to look at the practice I saw that the partners – three of 

them – were each making $200,000 each.  I was earning 

$45,000 at the time! (#22)  

Profitability over a 

period of time 

We had one bad year – but we are sailing again.  We have our 

work balance – that is put in place.   We are keeping in business 
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Theme Examples of issues relating to profitability 

– we paused for three months – but we just keep going. (#9) 

No impact of the 

GFC 

There has been no downturn from the GFC.  We have more 

work.  My net profit has been a massive increase. (#10) 

Legal practice areas 

being countered by 

external influences 

It has been affected by the mines; there has been a slowdown in 

buying, but an increase in family law. (#29) 

Profitability being 

only one aspect of a 

sustainable RRR 

legal practice 

What we wanted to do and what we wanted to achieve was that 

the business was there to serve the interests of the owners.  We 

made the decision to cap it at a certain size; to be selective; and 

to charge a premium.  ...  There was the expectation that the 

authors do five hours.  We’re focussed on a balanced life.  We 

are able to achieve comfortable returns on our investment in 

capital and time.  We could do five or ten times the work.  The 

partners can take holidays; have professional development days; 

we can let people be individuals.  We have happy staff. (#17) 

Regulatory 

compliance 

impacting on 

profitability 

Law practices are small businesses where the introduction of 

the GST has impacted on the business.  Solicitors took the hit 

and a ten per cent reduction in income.  That was never factored 

in.  The compliance with red-tape is enormous.  The BAS 

regime is very intrusive and very difficult to implement.  The 

income is in accounts not in cash – with accrual accounting the 

cash flow is very difficult.  This is the biggest single issue.  

With other businesses, for example, sandwich bars – the cash 

flow comes in.   

Plus the inability to incorporate – I was paying top dollar when 

I was in practice.  Accountants, surveyors, doctors – they could 

all pay 30%.  Now we can do that too.  The inability to 

incorporate that made a big difference in my practice. (#23) 

Business 

management 

knowledge 

important for 

financial viability 

The financial viability situation that I was ignorant of it has 

been a source of financial dissatisfaction.  The financial 

situation has been a cause of stress.  Some business 

management knowledge would have eased it... helped. (#7) 

External factors 

influencing 

profitability 

We’ve gone through three rescissions, before finding [rural 

location] – it’s made us very financially cautious. (#6) 

Negative impact of 

the GFC on 

profitability 

The money partners were making was high. Fifty-nine per cent 

was outgoing, the rest was profit.  But it’s different at the 

moment.  The GFC... the impact and this is continuing for the 

next 12 months.  (#9) 
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Theme Examples of issues relating to profitability 

Perceptions of RRR 

legal practice and 

profitability 

You can’t make a fortune in a small country town – that is 

different to what a law graduate is taught! (#29) 

Profitability and the 

property boom 

This firm was successful – it boomed due to the conveyancing! 

In 2007 the practice peaked due to the property boom. (#16) 

Specific figures on 

profitability and 

unsustainable 

growth 

From November to June 2004 we were increasing our turnover.  

From July 2005 to June 2006 we were increasing our turnover 

by 32%; and from July 2006 to June 2007 we were increasing 

by 22%.  From July 2007 to June 2008 our turnover was 16%.  

A 20 percent growth was unmanageable.  I worked a 70 hour 

week.  My billable hours were $250,000/year.  I needed to do 

20 billable hours a week – 4 hours/day.  Admin were paid 

$45,000 – we paid staff first.  In 2007 our turnover was 

$963,000 My income was $240,000. (#17)   

Profitability linked 

to good staff 

First we wanted to develop a high level of service – we needed 

to have the work structure to attract for recruitment and the 

stress levels.    In 2000 we had 20 people.  We now have 50 

people – the profit has doubled.  There are two factors – first – 

the partners.  Getting these relationships right. And secondly, 

specialising.  We recruit into particular areas – there is no 

rotation, but some progression. (#10) 

Strategically dealing 

with external factors 

potentially acting 

against profitability 

Weathered GFC due to workplace employment – we 

manoeuvred through this.  We were able to backend – we 

moved to unfair dismissals. (#10) 

Strategically dealing 

with external factors 

potentially acting 

against profitability 

Since the election was called, the contracts have died off.  That 

means that in four or five weeks, the money coming in will be 

reduced.  I can ride it out.  After the election people will buy 

property.  I know what comes in through the software, rather 

than through the reports. (#18) 

Circumstances 

influencing 

profitability 

It is difficult to compare the practice’s performance. [Name of 

prior owner] was a sole practitioner.  He didn’t have to buy it.  

He had $80,000 in trust account that he never drew down.  

When I bought the practice – I had a loan and interest 

repayments.  [Previous owner] made $150,000 pre-tax profits.  

In August I lost $20,000.  I pay myself a good regular wage.  

The Installation of [software] and the overheads were not 

considered (when I bought), but I’m ecstatic about the property 

market – this has dropped since taking the practice over.  I 

knew it was a five year project – especially if I get the personal 

injury practice going. (#9) 
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Theme Examples of issues relating to profitability 

Educating legal staff 

on the components 

that work towards 

profitability 

At first it was said that there was too much concentration on 

money – now there is greater acceptance – they understand.  We 

have an Author Meeting every three months – the partners are 

excluded so there is honesty.  It gives [name of CEO] an 

insight.  It may be revealed that 11 are making budget.  It’s a 

competitive environment.  We talk about the importance of cash 

flow – that debts are realised – cash flow and made more 

effective.  We focus on debts – they are educated about 

financial performance... That the pressure has come from within 

and peer pressure – there is a level of embarrassment.  We 

reward performance – that is rewarded... the solicitors know the 

criteria to get rewarded.  The Authors meeting include finances, 

marketing, community involvement, pro bono, sponsorship.  

It’s opened up what is happening.  There is clear articulation of 

what is needed. (#9) 

One entrepreneurial 

pursuit subsidising 

another 

The law practice makes enough – the grazing needs subsidising. 

(#24) 

The importance of a 

pragmatic approach 

to legal practice 

areas 

The practice is commercial.  People signed for a house contract 

and got knocked back on finance.  But with the estates practice 

– people are dropping dead like flies.  I have a thriving estate 

practice.  With family law – I can negotiate good deals.  I didn’t 

make a loss.  I’ve never made a loss in my life.  I put $100,000 

in my superfund.  [Remote location] will fold – its’ geographic.  

There is a suggestion that there will be mines in [remote 

location] – which will make business grow.  There’s speculative 

investment happening. (#24) 

Government 

subsidies for lawyers 

There are lots of opportunities for rural practitioners in other 

professions.  They pay chemists – but they don’t subsidise 

lawyers.  The chemist got $100,000 to open a chemist and 

$60,000 a year.  They need to offer that to accountants and 

lawyers. (#21) 

Factors influencing 

profitability – both 

negative and positive 

I will sit down with my accountant – he can access similar 

information – we don’t compare though.  I do know that the 

practice is not as profitable as it was.  Factors in that are that we 

are paying higher rental – but that’s okay because it’s owned by 

me.  Legal practice has got tougher.  We did some lucrative 

personal injuries litigation – that was speculative.  We don’t do 

that anymore.  The areas of practice have shrunk.  There are 

other solicitors in town who do cut-price conveyancing work.  

I’m happy with the level of skill and work that I’m doing.  I’ve 

felt guilty over the years that I’ve not grown the practice.  I 

made it clear to my employed solicitor that I’ve not grown it; 

that I’ve just had to get through the work and make some 
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money.  With clients – I ask them about the level of service. 

(#25) 

The costs of running 

a RRR legal practice 

The practice should be more lucrative.  It’s expensive running a 

professional library; publications; insurance.  I’ve been funding 

$2000/month to insure the staff. (#8) 

Expansion of RRR 

legal practice 

impacting on 

profitability 

The purchase of the practices at [rural locations] was 

opportunistic.  They were sold for a song.  The practice at [rural 

location] had been bought by [regional location] solicitors – but 

they were too far away.  We had three partners and we needed 

to expand the practice.  We were looking to expand.  Since 

March 2009 we are running backwards.  Legal practice is a 

business with fixed overheads... there are some hard decisions 

we’ll have to make.... with staffing.  (#25) 

Unethical behaviour 

impacting on 

profitability 

The firm had been profitable.  Whether there were other claims.  

He [a partner] had extracurricular activities... non-legal business 

affairs.  He had a goat factory at [remote location] and other 

businesses. (#25) 

Diminishing legal 

practice areas 

impacting on 

profitability 

With property – we are doing more but it brings in less money.  

We do litigation... personal injuries and bad debts.  The golden 

days of PI are gone.  What is left is like dogs fighting over the 

left overs. (#25) 

Centralisation of 

large organisation 

impacting negatively 

on profitability 

The demand for legal services has been centralised.  Suncorp 

and Workcover used to provide services that have now been 

centralised.  The drive for competitive edge has made it so 

centralised... There are now fewer bank employers... fewer 

clients...  This has impacted... has impacted on the general 

economic health. (#13) 

Profitability at the 

expense of 

professionalism and 

collegiality 

The collegiality has disappeared... decreased.  It’s about making 

a buck.  You want to make a living... but some lawyers are 

driven by financial maximisation.  The impact of this is on 

relations between solicitors.  Locally it’s good.  It’s a by-

product of the competition policy.  You could compete and still 

be gentlemanly.  It’s about propagation of success. (#25) 

Profitability being 

diminished through 

external factors 

It fluctuates.  If you do well – then you get hit with an income 

tax bill.  The variable income and taxation is a burden. (#21)   

Deliberately 

reducing profit to 

retain clients 

I see people, but don’t make any profit – so that they will come 

back. (#7) 

Profitability but not The business is increasing.  It’s a matter of selling the shares.  
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sustainable due to 

succession problems 

There’s not a lot of interest in buying a practice out bush.  The 

upside is that there are truckloads of work – you’re not fighting 

for work.  You have PI firms fighting for work.  But if you have 

a strong local name and that you provide a broad range of 

advice on legal matters... that you take things on. (#29) 

Sustainability more 

important than 

profitability 

We have sacrificed profit for long term sustainability; we 

employ at least two too many people for the profitability. (#2) 

 

Again there was great diversity with respect to the qualitative data relating to profitability.  

The need for profitability was almost universally commented upon by the participants.  

However, surrounding the need for profitability was a number of other considerations to 

the extent that profitability was considered secondary to other aspects.  For example, a 

number of participants put forward the following views that qualified the need for 

profitability:  profitability needed to be considered over a period of time rather than 

merely annually, that it was only one consideration of a sustainable RRR legal practice – 

a balanced life for the partners and opportunities for staff development (and happy staff) 

were important and, the overriding importance of retaining clients rather than seeking 

mere profit; that it was more important to pursue sustainability by limiting growth in the 

interests of providing service as well as capping fees to retain clients.  One participant 

commented that they employed more staff than necessary in order to pursue sustainability 

over profit. 

 

A number of participants commented that profitability was something to be ‘averaged’ 

against multiple legal practice locations or other entrepreneurial pursuits (ie. grazing 

property) rather than considered solely the outcome of a single RRR legal practice 

location.  Allied to this notion were the comments that some diversity of legal practice 

areas countered downturns in one area to provide upswings in others and therefore 

providing profit.  Particular legal practice areas that had provided profit included property 

during the property boom, family law (divorces) as part of the mining boom and fly-

in/fly-out locations and unfair dismissals during the GFC. 

 

Participants did see external factors as both a positive aspect of profitability as well as a 

negative.  The previously mentioned areas of the property boom, mining and the GFC 

were seen as positive impacts on profitability.  External factors that were seen as being a 

negative influence, included the GFC (again), recessions, regulatory changes, for example 

GST and income tax generally and elections.  Some of the internal factors that were seen 

as being a negative influence included the infrastructure costs of running a practice and 

the unethical behaviour of partners.  One of the areas seen to be sacrificed to profitability 

was that of professionalism and collegiality. 

 

Some participants considered factors within their control that might enable them to 

maximise profitability.  These participants listed factors such as: developing high levels 

of service and staff, gaining business management knowledge, strategic choice of legal 

practice areas, resilience and, educating legal staff on components of profitability and 

creating a competitive internal environment.   
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Growth of the Legal Practice 

Throughout the structured interview, participants were asked a number of questions 

relating to ‘growth’ of their legal practice.  Some of these questions were covered in 

Chapter 6 with reference to RI 3 (Business Planning) in relation to ‘growth’.  The term 

‘growth’ was not defined but was pursued through the following aspects.  Part C of the 

structured interview (Business Planning Carried out in the Law Practice) asked 

participants their plans to engage in alliances with other legal practices (or other 

professional service firms or other non-professional firms).  The data on that question is 

covered later in this chapter with reference to RI 4 (Business Planning).  Part C of the 

structured interview also asked participants about plans to increase staffing, both legal 

and administrative.  Part E (Business Carried out by the Law Practice) asked participants 

on plans to increase legal practice areas as well as plans to increase the number of clients; 

again that data is reported on later in this chapter with respect to RI 4.     

 

When grouped together, these questions provided data on the participants’ approaches to 

the topic of growth of the legal practice. The topic of growth triggered qualitative data 

from fifteen participants.  A summary of those comments is provided below in Table 6.8 

below. 

 

Table 6.8: Examples and issues relating to growth 

Themes Examples and issues relating to growth 

Physical demands of 

growth 

We are talking about increasing our author numbers.  We would 

have to look at new premises – to accommodate the younger 

generation.  (#17) 

Consolidation and 

strategic growth 

based on expert 

advice 

We’ve realised we need to consolidate and not expand too 

quickly.  Time wise – it is difficult to plan.  We are now 

working with an accountant.  If there is an opportunity to put 

someone on, we need to grab it.  This is linked to our long term 

planning – succession planning. (#2) 

Strategic growth of a 

legal practice area 

only – exclusion of 

staff expansion  

I’ve reduced the other work and turned it away in favour of 

[legal practice area] and the ability to cope with the work 

without growing the practice.  I don’t want to employ other 

solicitors – the problems and challenges of large practice – I got 

out of large practice. (#2) 

A sense of a loss of 

control with growth 

The buck stops with me; overheads are down; keep stress down 

of meeting overheads; more control over working hours – not 

locked into being available nine to five.  I would have to expand 

the business beyond where I’d want to be.  I can look after the 

family cattle property and my commitments to community and 

religious organisations… (#28) 

Growth linked to 

strategic planning,  

specialisation and 

locating in a 

[Name of legal practice] have continued to grow – need to 

assess where we are going in our next set of plans… I’ve been 

in practice for eight years.  Then then there was growth… in 

2010 we need to steer the growth – into 2015.  We will continue 
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Themes Examples and issues relating to growth 

metropolitan area to grow and to specialise.  There has been expansion – the 

number of partners and employed solicitors.  Part of the 

strategic plan is to move into [metropolitan location] in specific 

areas. (#17) 

Growth linked to the 

physical location of 

the legal practice 

 

 

We wanted expansion…   There was difficulty with clients 

coming into town.  We were worried about the courts, but IT 

allowed it.   We decided to go.  We would have limited 

opportunities for expansion.  We purchased the land… growth 

was substantial.  We bought extra land and then expanded.  We 

had 80 people – full capacity.  After the GFC we now are at 52 

FTE – 60 staff with the partners.  With the part time people – 

we let them go we didn’t replace them…. (#9) 

Growth due to 

external factors 

There is a suggestion that there will be mines in [remote 

location] – which will make business grow.  There’s speculative 

investment happening… (#29) 

Growth due to 

external factors 

Sustaining growth is dependent on what is external rather than 

in your own practice.  If there is no population – then you can’t 

do anything.  (#24) 

Growth expressly 

linked to profit and 

competitiveness  

I’m opposed to growth for growth’s sake.  We look at the 

productivity of the people.  There is no point in putting on more 

people for the sake of it.  We would want to grow only for two 

reasons – profit and to remain competitive.  There has to be the 

productivity.  (#17) 

Growth is secondary 

to improving existing 

services 

We don’t want to expand [name of legal practice].  We want to 

have people who can do the job.  We’re not looking for new 

opportunities but to improve on what is done, that it is properly 

resourced.  There aren’t any new opportunities in the law. (#2) 

Growth as a factoring 

in facilitating an 

attractive work 

culture 

 

The law firm is now getting to a size that they can offer a career 

to their staff, although probably about two too many staff for 

the work.  Now that the practice has expanded they can have a 

social life within the firm.  Three or four years ago, it was all 

blokes in the practice – they would socialise, but [name of 

partner] now realises that you can create a social circle that 

generates a life – for example – picnic races; also they are close 

enough to [regional location].  We have sacrificed profit for 

long term sustainability; we employ at least two too many 

people for the profitability. (#2) 

Growth as an end not 

to be sought 

In ten years [name of partner] thinks that the practice will be as 

it is now.  [Name of partner] has no plans to expand any further 

or to move into either a more urbanised practice, or to pick up 

more remote work. (#2) 
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Themes Examples and issues relating to growth 

Growth being capped  What we wanted to do and what we wanted to achieve was that 

the business was there to serve the interests of the owners.  We 

made the decision to cap it at a certain size; to be selective; and 

to charge a premium.  ...  There was the expectation that the 

authors do five hours.  We’re focussed on a balanced life.  We 

are able to achieve comfortable returns on our investment in 

capital and time.  We could do five or ten times the work.  The 

partners can take holidays; have professional development days; 

we can let people be individuals.  We have happy staff. (#17) 

 

Almost all of the participants who provided comments on growth viewed the concept 

with caution.  None of the participants spoke in terms of wanting to expand and grow 

purely for its own sake.  A number of participants commented that growth needed to be 

prefaced by consolidation and then to be strategic and based upon expert advice.  Growth 

was also discussed in terms of being controlled and, only pursued if it meant profit and 

increased competitiveness.  In some circumstances, growth was not sought out at all – 

rather the desire to improve what was already being offered in terms of service was seen 

as being more important.   

 

Growth was seen as being a factor in fostering other aspects linked to the legal practice 

being sustainable including offering an attractive work culture and the potential to 

provide a social life to for staff.  The practicalities of growth were viewed by a number of 

participants in terms of needing to provide a physical location for the growth of the legal 

practice.  One participant’s legal practice relocated the practice from a CBD location to a 

suburban location in order to bring about growth and to provide staff accommodation. 

Growth was also considered in terms of the non-physical environment with one 

participant seeking to grow via use of the internet.   

 

Some participants commented that external factors had an impact – both negative and 

positive – on growth.  The negative related to the lack of population that necessarily 

limited growth and the positive aspects related to new economic developments that 

increased legal work opportunities and therefore promoting growth.   

 

6.4.6 Clients of RRR Legal Practice 

The literature review (Chapters 2 and 3) suggests that clients of RRR legal practice flow 

from the geography of the area in which the RRR legal practice is located; further that a 

prominent feature of RRR legal practitioners is their connection to place.  The literature 

review covered findings from RRR US and UK social sciences studies as well as the legal 

management literature.  There was consistency among the literature in terms of the 

importance of geography for the type of clients in RRR legal practice. 

 

Part E of the structured interview asked participants about the categories of the legal 

practice’s clients and the proportion of the practice’s clients who had been personally 

acquainted with the participant prior to giving legal advice.   
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Categories of Clients of RRR Legal Practice 

Part E of the structured interview asked participants to categorise the law practice’s 

clients in terms of the being from the following: ‘professionals’, ‘owners or managers of 

large businesses’, ‘owners or managers of small businesses’, ‘clerical/sales’, ‘trades-

persons’, ‘labourers’, ‘large farm-operators’, ‘mixed – no majority in any category’ and, 

‘unemployed’.  Participants were asked to determine whether the clients from each 

category where ‘high’; ‘moderate’ or ‘low’.  Figure 6.11 below shows the quantitative 

results. 

 

Figure 6.11: Categories of clients 
 

The quantitative results indicate a broad range of clients from almost all categories.  In 

particular clients who are ‘managers of small businesses’ and ‘large farm 

owners/mangers’ registered quite highly.  Participants also indicated a moderate 

number of ‘mixed’ and ‘unemployed’ clients – although neither of these comprised the 

largest category of clients.  It is difficult to draw any conclusion from this data; 

possibly the question might have been differently phrased in order to determine the 

‘predominant’ category of client. 

 

Twenty-seven participants provided further comments on issues relating to clients in 

RRR legal practice.  In contrast to the quantitative data, the qualitative data was 

extremely descriptive of the issues faced by RRR legal practitioners.  Almost all 

participants made comments relating to ‘problems’ with clients in terms of dealing 

with them and the associated stresses.  It is apparent from the qualitative data, 

however, that there is significant diversity among approaches to clients; issues with 

clients; and categories of clients.  A number of participants commented that their 

clients were predominantly ‘farmers’, and others that they were ‘elderly’.  
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Table 6.9: Examples of issues associated with categories of clients 

Themes Examples of issues associated with categories of clients  

The importance 

of being selective 

with clients 

I have turned back [name of local government] because they 

work against their own people.  Whereas [name of other 

local government] works with the people.  My philosophy is 

that it would have been counterproductive to my clients – I 

would have lost clients.  The work would have been easier – 

bigger bucks.  I made the decision not to do family law – it 

would have been unsustainable for me. (#22) 

Inheriting clients 

and attracting 

disgruntled clients 

We wanted the practice to deal with A-class clients only. By 

A-class, I mean the bigger commercial clients who were 

knowledgeable, paid their bills and wanted good advisors.  I 

had inherited [large business] from [competing law practice].  

I picked up ‘orphans’ – who are disgruntled clients from 

other law firms. (#16) 

Strategic 

approach to 

practice areas and 

flow-on effect to 

client selection 

With developing the skill set we have stringent 

classification… we have made efforts to get rid of rubbish 

clients.  We get repeat business; we don’t need to advertise.  

We are at capacity.  We have closed the books and are 

actively turning clients away.  We are up to looking at the 

next step.  (#29) 

Institutional 

clients 

I get the big institutional clients because we are the only one 

here – we have a high profile. (#10) 

Changing 

clientele in 

response to the 

economic climate 

The development days are over – it’s now investors and 

home buyers (mums and dads), tourists, members of the 

community.  Banks have in-house lawyers.  When the boom 

was on – it was tourists. (#6) 

The importance 

of understanding 

the geographic 

base of clients  

We had a large client base that is rurally focused.  I was 

living in the [regional location] working remotely.  I 

identified a need for a firm to service the regional client 

base.  This worked out very well.  Lawyers come up to 

[remote location] to meet with the clients.  These are high 

net worth individuals and families.  That commitment to the 

bush has generated work locally.  It couldn’t have been 

handled by a standalone firm, for example a sole practitioner 

in [remote location].   

In the Bush they have loyalty.  They will stay with a sub-

standard law firm.  A law firm has got to do something really 

bad before they will find another lawyer.  If you look after a 

client you have them for several generations.  They say to 

me: ‘we think you are a great bloke, but we have loyalty to 

another solicitor.’  They don’t say ‘I use them’, they say ‘our 
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Themes Examples of issues associated with categories of clients  

family uses them.’  (#17) 

Understanding 

the physical needs 

of the clients 

This was the driver for expansion at [street location of the 

legal practice] – this is to establish the relationship with 

mums and dads – free parking in the suburbs – at their 

location. (#9) 

Attitudes to legal 

aid clients 

If I don’t get on with a client, I tell them to go.  I don’t take 

crap from anyone; I don’t do legal aid – I don’t need the 

money.  I don’t need clients abusing the staff.  I get enough 

work in the door.  If they are not happy – then I don’t need 

them.  (#29) 

 

We don’t do legal aid.  They are low socio-economic – I 

want higher socio-economic; and more clients. (#25) 

Flexibility in 

dealing with 

clients 

I visit clients – I’m located on a property – it is a mobile 

practice; the practice runs from home.  I will visit clients in 

their homes, you know, to do wills.  I will meet at 

roadhouses – it’s very flexible. (#11) 

Stress in dealing 

with clients. 

 

 

 

Specialising in 

clients helps 

reduce the stress 

There is stress in dealing with certain clients.  There is a 

trade-off – either stick with the clients because of the money 

or get rid of the client because I’m not sleeping.  I’ve 

changed clients due to stress.  My client numbers are 

reducing because I’m weeding them out – reducing them.  If 

a client has a problem then I’m not taking them…. I’m 

specialising.   Three years ago I did not do traffic matters 

because I couldn’t afford to take it on; three years ago I was 

time poor – getting four hours sleep.  Then it lightened up 

and I will take on minor crime.  (#7) 

Stressful demands 

of clients 

Clients were not perfect; they were messy; paying you; often 

had unethical demands that had an impact on you as a 

solicitor; often they were at fault; you were fighting for 

someone who has not always done the right thing.  You need 

to reality test your clients.  We would have an ‘arsehole’ rate 

that we could charge on attendance on file – you could adjust 

this for more time that you had to put into these clients. 

(#16) 

Unreasonable 

expectations of 

rural clients 

In the CBD – you wouldn’t go in on a train to ask for a form 

to be filled in.  Even a CBD client wouldn’t expect their 

lawyer to fill in a form.  The rural client has an expectation 

that you would.  There is less appreciation of a lawyer’s 

time.  (#17) 

Being able to get I have a policy – if you don’t get on with clients – then go! 
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Themes Examples of issues associated with categories of clients  

on with clients is 

essential to be a 

RRR lawyer 

(#24) 

The loyalty of 

some clients 

The farmers are old and have been using [name of law 

practice] for over 40 years.  They don’t change unless they 

really don’t like you.  Recently, a farmer bought a property 

for $1.1M – he didn’t like something the lawyer did.  The 

real estate agent recommended [name of law practice].  I’m 

the new boy – I know a few.  But clients have known [name 

of law practice] since 1913.  D [prior owner of law practice] 

did ask his 20 best clients to stay. (#18) 

Client loyalty  

 

There is strong client loyalty base.  In fact files from [rural 

locations] often come through because they have been 

recommended by an agent.  (#24) 

Decreasing legal 

services improves 

number of clients 

to existing 

practices 

There are no new firms from out west when Western 

solicitors retire – this work is now coming in. (#24) 

The importance 

of looking after 

clients 

In these towns – there is an acute shortage of services.  They 

attract dodgy people who come and rip people off and then 

go on their way.  If you want to hang around – you need to 

look after your clients.  The business is increasing. (#29) 

 

The qualitative data reveals that participants indicated a dilemma in terms of their 

dealings with clients; clients were needed in order to sustain the law practice and yet they 

were also considered a source of stress in terms of the demands they made.  Participants 

commented that as they gained confidence and experience, they were able to be more 

selective in terms of who they dealt with.  Participants also indicated that RRR clients 

tended to be loyal to a legal practitioner, even to the point of tolerating sub-standard legal 

work, simply because they (and their family) had always used a particular legal practice.  

A number of the participants emphasised their desire to look after their clients going as 

far as refusing some clients because the knowledge amongst the community that a legal 

practice had taken on that client may be counter-productive in attracting other clients. The 

importance of reputation of the legal practice is discussed later in this chapter.   

 

Sources of Clientele through Acquaintanceship 

Part E of the structured interview also asked participants what proportion of the practice’s 

clients were they personally acquainted with prior to giving legal advice to them.  The 

proportion was in terms of ‘over 75%’, ’51 – 75%’, ’26 – 50%’ or, ‘0 – 25%’.  Figure 3.2 

provides information on the proportion of clientele of the legal practice that is derived 

through personal acquaintanceship.   
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Figure 6.12: Sources of clients through acquaintanceship 

 

Most of the participants remarked that many clients had some level of prior 

acquaintanceship with them, remarking that anything from 20 percent to 50 percent 

were known either socially or from family friends.  The comment, ‘They know you or 

they know someone else who does’ was common.  The qualitative data provides 

further insights into the connectedness between participants and their clients.  Table 

6.10 summarises these comments. 

 

Table 6.10: Themes and examples of the impact of prior acquaintanceship 

Themes Examples of the impact of prior acquaintanceship 

Limiting clients 

who are known 

socially 

I try to limit clients from my social network.  If it is a 

conveyance – that is okay; but if it’s a family matter – then I 

feel uncomfortable.  I will most likely know both parties.  

Same if it’s a criminal matter.  (#28) 

The extent of 

clients known 

socially 

Fifty percent of the clients were referral by other clients and 

other colleagues; 50 percent were met socially.  

The importance of 

looking after 

clients 

We push the brand as the law firm of choose – just known.  

In regional towns – it’s very important to have that 

relationship with the clients.  With conveyancing – it’s all 

input – the real estate agent - 62 percent are from previous 

clients; 11 percent are client referrals; 10 percent are staff 

referrals. (#9) 

The importance of 

acquaintances of 

clients 

We have a huge client base… our consultant couldn’t 

believe it.  We do better and we do more for them.  For 

example.  I spoke to a man who was living in a caravan – I 

Sources of clients through acquaintanceship 

Over 75%

51 - 75%

26 - 50%
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Themes Examples of the impact of prior acquaintanceship 

did $400 worth of work for him – but I did it pro bono.  He 

was talking to a friend of his who was buying a big 

property. He mentioned my name and effectively brought in 

$110,000 worth of work.  (#22) 

The fostering of 

acquaintanceship 

as part of being a 

client 

In the CBD – it’s commercial and there’s an acceptance of 

that.  That it’s commercial.  You’re hitting it all the time in 

the CBD.  In [rural location] – you’ve got to meet three or 

four times for a social coffee. (#17) 

Clients who are 

friends or family 

are encouraged 

We encourage solicitors to act on behalf of their family.  It’s 

good for them to be able to say they can do it.  (#10)  

 

The qualitative data indicates some of the issues associated with clients being acquainted 

with the participant.  The overriding theme was that some form of acquaintanceship 

occurred with clients, but that participants sought to minimise their dealings with these 

clients.  

 

 RI 4: What is the Prevalence and Nature of Business 6.5

Planning Carried Out by Legal Practices in RRR 

Queensland? 

The Literature Review (Chapter 2 and 3) considered various aspects relating to the 

strategic direction in the RRR legal practice including the current options available for 

business structures of Queensland law practices (Chapter 2) as well as the legal business 

management literature on strategic management. Both aspects are relatively new 

developments to law practices and possibly flow from the theoretical perspective that 

‘law is business’ as opposed to being only a profession (discussed in Chapter 3).    

 

Part C of the structured interview (Business Planning Carried out by the Law Practice) 

asked participants to respond to a series of questions on the activity of business planning, 

identifying and measuring business planning outcomes, strategic alliances, possible 

changes to the strategic direction of the law practice and succession planning.  This part 

of the chapter deals with these questions in turn. 

 

6.5.1 Business Planning Practices 

Part C of the structured interview asked participants, ‘To what extent does planning on 

the direction and outcomes to be attained by the law practice occur?’. The question was 

asked in terms of ‘last year’; ‘this year’ and ‘next year’; and whether the extent could be 

measured as being either ‘high’; ‘moderate’ or ‘low’.  Figure 5.1 shows the quantitative 

results.   
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Figure 6.13: Frequency of business planning over a three year period 

 

The quantitative data indicates that the extent of business planning was increasing. 

 

Frequency of Business Planning 

The structured interview then asked the follow-up question of ‘how often does planning 

occur in the law practice?’: ‘six-monthly’, ‘yearly’; or ‘no planning’.  Figure 6.14 below 

shows the quantitative results. 

 

Figure 6.14: Frequency of business planning over a year 

 

Ten (33%) participants reported that they carried out business planning six-monthly, nine 

(30%) that they did it annually and five (17%) that they carried out no business planning.  

The structured interview questions did not define ‘business planning’ to the participants 

in terms of being either formal or informal, or requiring anything in writing.  The 
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response to the question was asked as an open-ended question.  Notable responses from 

participants included that it occurred, ‘by the seat of my pants!’ and ‘No formal planning 

– but I have beliefs.’   

 

The quantitative results indicate that most of the participants’ law practices were involved 

in some level of business planning. 

 

Twenty-nine participants provided further comments on the topics of strategic direction 

and business planning which has given greater insight.  Table 6.11 (below) summarises 

the comments.  

 

Table 6.11: Examples of approaches associated with business planning 

Theme Example of approaches associated with business planning 

An understanding 

that rural 

practitioners do 

not plan 

It’s comparative – but amongst rural practitioners – our level of 

planning is high. I brought in a consultant business manager who 

helped with setting KPIs.  We went through the safe custody – 

that took six months.  Prior to all this I did courses on the practice 

management side of this.  The ‘business’ of the practice – my 

macro-managing is good – but my micro-managing is not so 

good. (#18) 

Informal business 

planning 

Not a business plan.  I think about these when swimming and 

walking – business planning.  Business plan is not formal, but 

informal.  (#5) 

No time to do 

business planning 

when working 

Business planning – I’ve always considered but for the first years 

of the firm I was concentrating on work.  If there is work and the 

money is coming in then I don’t worry about succession.  You 

tell everyone else! (#7) 

Sole practitioner’s 

approach and 

difficulty 

My business planning is increasing.  I’m 44 and working harder 

every day... How do you operate as a sole practitioner?  It’s very 

difficult. You have to look at progression... (#7) 

Detailed business 

planning 

There is an Annual Partners Retreat in which the strategic 

planning overviews the last year, the current year, and the 

following year, and the next five years.  As GM I attend this.   

The retreat is nine to four and held off-premises with a detailed 

agenda.    There are monthly partners meetings – with 

particularised issues and reports at each meeting.  The Annual 

retreat is about strategy and looks at topics such as expansion, 

growth, GFC and employment.  In June [the meeting considers] 

the budgets for the financial year; operations; firm spending – 

this is tracked monthly. 

At the strategy meetings, minutes are taken; reporting on various 

subjects and outcomes and actions in terms of role and person 

responsible.  The Partners and GM have the meetings diarised. 
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Theme Example of approaches associated with business planning 

With PI this is more linked to lawyers on their budget; they have 

annual accruals – year to date - they are monitored on a monthly 

basis in terms of file management; cash flow; fees billed; dollar 

per operative; number of debtors.  They submit a full 

management report through ‘Law Master’.  Law Master was 

tailored... customised for business.  We can put in budget and 

times and charges. I put in the budgets and solicitors put in time 

and charges.  Solicitors can monitor against the budget. (#30) 

Business planning 

and implementing 

Involvement with a 

range of staff 

This is central; we run a Partners’ retreat; there is a Directors’ 

meeting each month; we talk daily.  At [metropolitan legal 

practice] we ran an annual retreat – we talked with all the 

solicitors.  We had a review form; an Action Plan for the staff.  

Planning – this is the only way...  (#8) 

Lawyers are 

running a business 

My role is full-time managing partner.  I take on projects from 

the AGM or new issues.  We have the resources to throw at these 

projects.  If you want to implement it, then we make sure it 

happens.  I hate the busy lawyer syndrome.  They spend their 

time doing stuff a first year could do.  Their time management is 

up the shit.  They have no recruitment strategy.  You need to 

recruit for the future. 

The yearly AGM – from the partners’ perspective it can be 

uncomfortable.  It’s refreshing to look behind the personal issues.  

Having an objective reflection – that is amazing.   

The areas law firms stuff up in... Lawyers don’t think they are 

running a business.  They think that because they are doing legal 

work, therefore the money should be coming in.  What stops 

bringing in the money is that they are doing the wrong work.  

They need to wrap up doing stuff a clerk should do. (#30) 

Business planning 

using an external 

consultant 

This is the first time doing a five year place – previously doing 

annual plan.  Plan each year – now doing a five year business 

plan.  We use an external consultant over a weekend.  We had an 

agenda – with outcomes written up.  We met with the consultant 

to develop the preliminary strategic direction.  Then had one-on-

one with all the solicitors – ‘where would they and the practice 

be in the next five years?’.   

We met with the support staff.  Partners asked that copies of the 

business plan will be given to the solicitors and the support staff.   

[Name of law practice] have continued to grow – need to assess 

where we are going... next set of direction/plans...   We’d been in 

practice for eight years – then there was growth.  In 2010 we 

needed to steer the growth – into 2015.  We will continue to grow 

and to specialise.  There has been expansion – the number of 

partners and employed solicitors.  Part of the strategic plan is to 
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Theme Example of approaches associated with business planning 

move into Brisbane in specific areas. (#17) 

Informal business 

planning through 

reviewing the files 

We don’t do any formal business planning.  But I keep an eye on 

the file.  I have file numbers for [rural locations] from 2005 to 

2010.  I regard the file numbers as ‘forward orders’.  In 2008 we 

had 787 files... we were down.  In 2009 – 824 files; in 2010 – 719 

files for the year.  That’s the projected file numbers. The files are 

as bad as over the last 5 years.  I don’t see any recovery.  

Running monthly... since March 2009 we are running backwards.  

Legal practice is a business with fixed overheads... there are 

some hard decisions we’ll have to make.... with staffing.  (#25) 

Business planning 

through experience 

The big stuff I have done through circumstances – rather than 

through planning.  I’m now fine tuning – thinking about the cash 

flow, establishing stable routines, and into 2011. (#18)  

Informal business 

planning 

I have a few ideas – but I have to go with what happens.  No 

formal business planning – put I have beliefs; I put things into 

practice.  I have informal discussions. (#5) 

No control It just happens; there is no control over things. (#7) 

Business planning 

prompted by 

health concerns  

I don’t do a lot of business planning.  I did think about an exit 

strategy though.  I had a heart attack in Brisbane in 2010.  I 

needed to have six to eight weeks off.  I had to recover.  That 

brought retirement closer to home.  (#21) 

 

The quantitative results indicate that participants had a slightly increasing trend or desire 

to be involved in business planning.  It might be suggested that their involvement in this 

research had piqued their interest in the relevance of business planning.   

 

It was clear from the qualitative comments that the approach to business planning was 

polarised in terms of those law practices that implemented strategic business planning and 

those that did not carry out any business planning.  Comments included the reflection that 

RRR legal practitioners do not plan to the same extent that metropolitan legal 

practitioners do, that only informal business planning occurs and, that there is simply no 

time to carry out this activity.  One participant was motivated into business planning only 

after experiencing severe health issues.  In contrast, a significant number of the comments 

included that detailed business planning occurred that included the services of an external 

consultant; that lawyers are running a business and required a dedicated CEO role to carry 

out that aspect. 

 

Who is Involved in Business Planning? 

Part C of the structured interview asked participants to nominate ‘who is involved in 

planning discussions?’.  A number of options were offered that included: 

‘principals/directors’, ‘practice manager’, ‘employed solicitor/trainee solicitors’, 

‘administration staff/paralegals’, ‘shareholders (if an ILP)’ and ‘combination’.  Figure 

6.15 below reports on the results. 



Chapter 6 – Results of the Structured Interview Data (Part 1): 

‘The Prevalence and Nature of Sustainability Practices’ 

 

171 

Figure 6.15: Who carries out business planning 
 

The majority of business planning was reported to be carried out by principals (or 

directors) – 21 (70%) participants.  One practice manager carried out business planning.  

The remaining 5 (16%) participants recorded that a combination of members of the legal 

practice were involved.  A number of participants stated that they brought in a consultant, 

or that they sat down with their accountant.   

 

Responsibility for the Management, Direction and Leadership of the Legal Practice 

Part D (Principals/Director’s Characteristics and Relationships) of the structured 

interview asked participants (where there was more than one principal), ‘to what extent 

does the law practice divide responsibilities relating to the management, direction and 

leadership of the practice?’. The areas of responsibility related to: ‘strategic direction of 

the legal practice’, ‘recruitment and progression of staff’, ‘client satisfaction’, ‘marketing 

and promotion of the legal practice’, ‘setting and reviewing profitability of the practice’ 

and, ‘researching and implementing innovative developments’.  The extent of the division 

(in terms of the ‘predominant responsibility being so allocated’) was recorded in terms of 

‘strong division’, ‘moderate division’ or ‘all partners/directors contribute’.  Figure 6.16 

reports on the results.   

Who carries out business planning 

Principals

Practice Manager

Combination

Others - accountant/consultant
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Figure 6.16: Responsibility relating to the management, direction and leadership of the legal practice 
 

The quantitative data suggests that responsibility for ‘profitability’, ‘strategic direction’ 

and ‘recruitment and retention’ were the most common areas of responsibility given to 

one of the partners/directors.  ‘Client satisfaction’ and ‘marketing and promotion’ were 

more commonly shared.   

 

From the 29 participants who provided further comments on business planning, the 

following comments on who was involved are summarised in Table 6.12 below. 

 

Table 6.12: Who carries out business planning? 

Themes Examples of who carries out business planning 

The benefits of 

having an objective 

external consultant 

to encourage the 

partners fully 

opening up 

We are continually having pleasing financial years.  This is due 

to having an outsider examine the practice.  It can be 

unpleasant... painful.  You get too close to things. 

One month before the AGM the consultant talks to the partners.  

It all comes out.  The consultant works out ways to come 

forward.  He sets up an agenda.  The consultant can talk in 

confidence with the partners.  They are more inclined to open up.  

He can bring out any undercurrent. 

The yearly AGM – from the partners’ perspective it can be 

uncomfortable.  It’s refreshing to look behind the personal issues.  

Having an objective reflection – that is amazing. (#8) 

Using an external 

consultant to talk 

to the solicitors 

We use an external consultant over a weekend.  We had an 

agenda – with outcomes written up.  We met with the consultant 

to develop the preliminary strategic direction.  Then had one-on-

one with all the solicitors.  They were asked, ‘where would 

they/the practice be in the next five years’.  We then met with the 
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Themes Examples of who carries out business planning 

support staff.  Partners asked that copies of the business plan will 

be given to the solicitors and the support staff.  (#8) 

Sole practitioner 

supplementing 

business planning 

through a 

consultant and 

education 

I fulfil all of the responsibilities for the management and 

leadership of the practice.  I have brought in additional expertise 

through engaging a consultant business manager or through 

continued education.  (#30) 

A dictatorship If we needed meetings, we had them – but in the end it is a 

dictatorship.  (#18) 

Consultant 

business manager 

I brought in a consultant business manager who helped with 

setting KPI’s.  (#8) 

Managing partner  

 

 

The ‘busy lawyer’ 

syndrome 

My role is full-time managing partner.  I take on projects from 

the AGM or new issues.  We have the resources to throw at these 

projects.  If you want to implement it, then we make sure it 

happens.  I hate the busy lawyer syndrome.  They spend their 

time doing stuff a first year could do.  Their time management is 

up the shit. (#30) 

Delegation of 

planning to junior 

employees 

The planning has been due to W who has taken on this 

responsibility.  Tracey away – the planning is quite poor, but with 

intentions to improve.  I am not big on planning – that that W and 

T have taken on this role – they do the formal planning.  I talk 

daily on the phone with my partner; many major decisions are 

made on the phone. (#2) 

Using an 

accountant and a 

financial advisor 

I sit down with my accountant and a financial advisor. (#22) 

 

The qualitative data from participants gave an insight into who was involved in business 

planning.  A number of participants indicated that expert external resources were used to 

assist with business planning including external consultants, accountants and financial 

advisors.  One participant commented that business planning was also assisted by relying 

on continued education. Only a few participants indicated the presence of a dedicated role 

within the legal practice who took on the role of business planning.  In one instance it was 

described as a ‘dictatorship’.  Almost all of the responses acknowledged that this was 

time consuming and would effectively remove the participant from the ability to be 

generating income from legal work.   

 

In terms of the involvement from within the legal practice in business planning, most 

participants indicated that this remained at the principal level – that is, only partners (or 

the sole practitioner) were involved in business planning.  In a few instances participants 

commented that discussion from solicitors and administration staff to determine input into 
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the planning process; that discussion process followed a hierarchical approach that 

involved first solicitors and secondly administration staff.  In one instance, the participant 

noted that business planning had been delegated to a junior employee. 

 

Again the approach to business planning and who is involved appeared to be highly 

polarised, with high level strategic planning involving all members of the legal practice 

(to varying degrees) contrasted with minimal informal business planning carried out with 

little or no input or consultation, followed by minimal communication on the results. 

 

Identifying Business Planning Outcomes 

Part C of the structured interview (Business Planning Carried out by Law Practice) asked 

participants to gauge (in terms of ‘high’; ‘moderate’, or ‘low’) the extent to which they 

identified and measured three aspects of business planning including: ‘the outcomes 

identified as part of a planning process’, ‘indicators to measure achievement of outcomes’ 

and, ‘benchmarking to determine the best processes used to achieve a result’.  Figure 6.17 

reports on the outcomes.   

 

Figure 6.17: Identifying and measuring business planning outcomes  

 

The quantitative data suggests that participants do engage in some identification and 

measurement of outcomes from the business planning process are identified by 

participants, and that benchmarking is used.  The significantly large number of ‘low’ 

responses for identifying and measuring outcomes from business planning suggests that 

this aspect of business planning is not an activity that is carried out by the participants. 

 

Use of Indicators to Measure Performance 

Part C of the structured interview also asked participants to gauge (in terms of ‘high’; 

‘moderate’; or ‘low’) the extent to which specified indicators were used to measure 

performance by the law practice.  The specified indicators were, ‘measurement of 

revenue’; ‘measurement of profit’, ‘measurement of customer satisfaction’ and, 

‘measurement of market share’.  Figure 6.18 reports on the quantitative results. 
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Figure 6.18: Use of indicators to measure performance 
 

The quantitative results indicated that ‘profit’ and ‘customer satisfaction’ were the most 

commonly used indicators to measure the law practice’s performance.  The importance of 

measuring customer satisfaction is consistent with the earlier data in this chapter in which 

client satisfaction was seen as being a key aspect for bringing in work for the practice. 

 

Fourteen participants provided additional comment on this topic.  Those who indicated 

that they did identify and measure business outcomes to measure performance provided 

important details about how this was done.  Table 6.13 provides a summary of those 

comments. 

 

Table 6.13: Themes and examples on how business outcomes were identified and 

performance was measured 

Theme Examples on how business outcomes were identified and 

performance was measured 

The importance of 

measuring 

financial 

performance 

We understand the business. We are strategic in terms of what we 

want to achieve. We are concentrating on measuring financial 

performance – that has been tightened up for example – budgets 

monthly; that money in trust; that we are getting good work in.  

That ‘big picture’ needed to have everything humming. We 

didn’t want to set unreasonable goals.  We’ve been eliminating 

the road blocks. (#9) 

Measuring as part 

of the processes in 

carrying out legal 

work 

In terms of measuring – every file has a critique sheet – we 

ask for the negative responses.  We get an 85 percent return 

rate – we do this for client satisfaction.  We measure customer 

referrals.  We have a large conveyancing practice – we have 

increased our fields which has let us have specialisations 
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Theme Examples on how business outcomes were identified and 

performance was measured 

within the firms.  We specialise in rural properties and 

succession.  There is another firm in town that does legal aid, 

and another one that does family and legal aid.  We bought 

this practice in March 2002.  ... We do the largest share of 

conveyancing. It’s 10 percent of our budget. (#9) 

Processes learnt 

from a larger law 

practice that assist 

measuring 

My method of working is that I will open a file in response to 

a question that may not be pursued.  Then if they call back, we 

can find the file.  This is due to my background with working 

for a larger rural law firm.  Whereas with A – he started with a 

sole practitioner.  His method is to put those matters into a 

‘miscellaneous’ file.  Figures would show that A not have as 

many files coming in.  It’s not a big deal though – there are 

swings and roundabouts. (#19) 

Benefits of 

benchmarking 

I used benchmarking for one year – this was good for one year 

to allow me to compare. (#26) 

 

Again the participants were polarised in terms of their levels of confidence in using 

indicators to measure performance.  A number of participants confidently and 

comprehensively used indicators to measure the performance of the law practice and 

stated that this was part of the processes in place from the moment a client walked in.  

Such processes where embedded in identification and measurement of client referrals, 

author details and client satisfaction.  Some participants indicated that this aspect of 

business planning was the result of having worked in large metropolitan law firms (as 

opposed to colleagues who had had only RRR legal practice experience).   

 

In terms of benchmarking, a number of participants referred to the use of benchmarking 

under the Financial Management Resource Centre and Law Australasia.  Knowledge on 

that source of benchmarking was not expressly asked, however, it was a source that was 

repeatedly volunteered by participants.  One participant responded that they had ‘an 

awareness of benchmarking’ (#28). 

 

Sources of Information for Making Practice Management Decisions 

Throughout the structured interview, participants were asked a series of questions 

concerning the basis for making strategic decisions relating to recruitment and retention, 

marketing and use of information technology.  The purpose was to cross reference the 

extent and depth of business planning on these areas.  The questions were asked at 

various parts of the structured interview including Part F (People Management Practices) 

on the reasons why the law practice implemented methods and programs to develop legal 

staff, Part G (Marketing Practices) to determine the source of marketing strategies and, 

Part H (Use of Information Technology) to determine the basis for the law practice’s 

reasons for making decisions relating to information technology. 

 

Sources of Information for Making Legal Staff Development Decisions 

Part F (People Management Practices) asked the participant the basis for choosing 

various people management practices.  The options were, ‘practice management 
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decision’, ‘used by my previous law practice’, ‘based on relevant professional/legal 

journal articles’, ‘developed under the law practice’s business plan’ and, ‘law practice has 

always carried out this practice’.  Figure 6.19 reports on the quantitative data. 

 

Figure 6.19: Sources of information for making legal staff development decisions 
 

The quantitative data suggests that the most common reasons for making legal staff 

development decisions were that it was a ‘practice management decision’ or that it was 

‘developed under the law practice’s business plan’.   

 

Sources of Information for Making Marketing Strategy Decisions 

Similarly, participants were asked in Part G (Marketing Practices) of the structured 

interview to determine the sources for making marketing strategy decisions in term of it 

being either a ‘practice management decision’; ‘[I]t was used by the principal/director’s 

previous legal practice’, ‘[I]t was based on relevant professional/legal journal articles’, 

‘[I]t was developed under the legal practice’s business plan’, ‘[I]t was the 

recommendation of the marketing consultant’, or ‘the legal practice has always done it 

this way’. 
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 Figure 6.20: Source of information for making marketing strategy decisions 
 

Participants indicated that the sources of information for making marketing strategy 

decisions were developed under the law practice’s business plan or that it was a practice 

management decision. 

 

Source of Information for Making Information Technology Decisions 

The structured interview Part H (Use of Information Technology) asked participants to 

determine the basis for the law practice’s reasons for making decisions relating to 

information technology.  Participants were asked to select from the following options: 

‘practice management decision’, ‘used by my previous law practice’, ‘based on relevant 

professional/legal journal articles’, ‘developed under the law practice’s business plan’, 

‘recommendation of consultant’ and, ‘law practice has always carried out this practice’. 
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Figure 6.21: Source of information for making information technology decisions 
 

The quantitative data revealed that participants relied upon a practice management 

decision or that it had been developed under the law practice’s business plan in order to 

make information technology decisions. 

 

The quantitative data regarding the three decision-making areas – legal staff development, 

marketing strategy and use of information technology – reveals that participants 

consistently rely upon a practice management decision or the legal practice’s business 

plan.  Possibly significantly, participants did not state that such decisions were based on 

professional or legal journals or articles, or that they relied upon the expertise of 

consultants.  The discussion on sources of information driving the use of information 

technology is taken up in the following chapter.   

 

6.5.2 Use of Strategic Alliances 

Part C (Business Planning Carried out in the Law Practice) of the structured interview 

asked participants regarding the extent of the law practice’s use of strategic alliances.  

The options offered to participants were whether such alliances were, ‘part of the current 

strategic direction’, or whether they would ‘be included in future strategic direction’, or 

‘not included in any practice plans’. The types of alliances were nominated by the 

structured interview and included: ‘being with another RRR legal practice’, ‘an urban 

legal practice’, ‘a specialist legal practice’, ‘another professional service firm (such as an 

accountancy firm)’ or, ‘with a non-professional practice’.  The term ‘strategic alliance’ 

was not defined for participants.  The result of that was that the full range of alliances and 

relationships with other professional and non-professional entities was discussed.  Figure 

6.22 reports on the participants’ use of such alliances.   
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Figure 6.22: The use of strategic alliances 

 

The quantitative data indicates that alliances with RRR legal practices are the most 

common, followed by alliances with a specialist legal practice.  Participants indicated that 

plans to purchase another legal practice registered as being part of their current strategic 

planning.  Of note is the absence from participants’ plans to ally with either a non-

professional practice (for example, real estate firm) or with a non-legal professional 

practice (for example, an accountancy firm). 

 

Twenty-five participants provided further comments on the use of alliances as part of the 

life of a RRR legal practitioner.  The table below provides some indication of the depth 

and range of these relationships. 

 

Table 6.14: The use of strategic alliances 

Theme The use of strategic alliances 

Alliances used for 

retaining clients and 

building legal 

knowledge 

The senior partner was a [regional location] practitioner.  I use 

him for consulting and talking to on trust and estates.  If I need 

advice – I prefer to use [metropolitan law practice] rather than a 

barrister.  They will do a piecemeal job.  I will refer for, say, a 

succession planning and I will learn from it.  I use them as a 

partnership.  I also have alliances with accountants – we work 

very closely together.  And with financial planners… for 

[government agency] and I will refer rural work.  There is 

reciprocity.  Also real estate agents. (#10) 

Sharing knowledge 

and experience 

 

 

I have alliances with government workers who bounce ideas off 

each other – we regularly discuss and explore.  This has recently 

developed in the last couple of years… it’s very good – fruitful 

and enables me to canvas others’ views on the topic.  We can 

bounce ideas and come up with something.  We share 
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Theme The use of strategic alliances 

 

 

 

Alliances used to 

reduce stress 

knowledge for practice directions, experiences, wisdom.  We 

talk about once a week – it’s not a partnership.  We meet once a 

month with others and can email.   Over the years I try and 

maintain a friendly and cooperative approach.  There are people 

outside that area that you ring.  This reduces the stress levels; I 

don’t feel stress. I like to come up to the court for duty days – 

this builds up relationships with other lawyers.  This has 

contributed to the collegiality with other legal practitioners – 

not with all though! I have access to IT – phones, emails – and 

face-to-face – it is a conscious matter to go and do this.  It 

allows exchange of ideas. (#11) 

Extensive state and 

national alliances 

Alliance with regional, rural, remote legal practice: [rural 

locations] – we have an alliance with an urban legal practice.  

We have major alliances with other criminal law firms Australia 

wide – in each of the other states. (#1) 

International 

alliances 

We have an alliance with [international organisation] - we’re 

trying with mixed results; and the Meritas Alliance. (#8) 

 

The qualitative data provides greater insight into the depth and breadth of the use of 

alliances by the participants.  The alliances were both formal and informal.  Alliances 

were formed with individual lawyers from a range of other law practices that span RRR 

Queensland, state borders and international borders.  Alliances were also formed beyond 

the profession, with participants indicating they form such associations with non-lawyers 

including financial planners, accountants, government workers and real estate agents.  

Further, these alliances were formed to deal with sharing legal knowledge and experience, 

for finance knowledge and for dealing with stressful situations.  They were used as quasi-

partnerships in which participants indicate they can obtain specialised legal advice 

without the threat of losing their client.  The importance of ‘reciprocity’ in the alliances 

was discussed by a number of the participants.  The alliances also spanned long periods of 

time with some participants noting that the relationship stemmed from earlier 

employment or interaction.  Much of the discussion on alliances included relationships 

that might also be described as ‘mentor/mentored’.    

 

Identified benefits of the alliances included the ability to provide a client with specialist 

advice but without losing the client, the reduction in stress levels, collegiality, the 

continued education and knowledge building and, building practice areas.  Alliances 

seemed to be as important for sole practitioners as they did for partnerships.  Further 

discussion on mentoring occurs in Chapter 7 as part of reporting on RI 5 (Recruitment 

and Retention).   

 

Measuring Strategic Alliances 

Part C of the structured interview asked those participants who had responded that they 

did participate in strategic alliances, the extent to which the practice analysed (in any 

way) the income derived from such alliances.  The options for responding were in terms 

of ‘high’, ‘moderate’, or ‘low’.  Figure 6.23 reports on the findings below. 
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Figure 6.23: Measuring strategic alliances 

 

Six (20%) reported high measurement; six stated moderate and 18 (60%) low or nil 

measurement. Few participants (who responded to this question) analysed or gauged the 

income derived from such alliances. 

 

6.5.3 Subject Matter for Current and Future Planning 

Throughout the structured interview, participants were asked to respond either ‘yes’ or 

‘no’ to a number of questions relating to issues that might be intended to be included in 

any current or future planning.  The questions included (from Part C: Business Planning 

Carried out by the Law Practice,) ‘Does the law practice plan to relocate any part of the 

legal practice?’, (from Part E: Business Carried out by the Law Practice) ‘Does the law 

practice plan to change the range of work carried out?’, ‘Does the law practice plan to 

increase the range of work carried out?’, ‘Does the law practice plan to increase the range 

of work carried out?’  and, ‘Does the law practice plan to change its clientele in terms of 

their occupation?’, ‘Does the law practice plan to change its clientele in terms of 

increasing the number of clients?’, ‘Does the law practice plan to change its clientele in 

terms of decreasing the number of clients?’, ‘Does the law practice plan to change its 

clientele in terms of the categories of clients?’ and, (from Part C: Business Planning 

Carried out by the Law Practice) ‘Has the law practice developed or implemented a plan 

to deal with the future retirement of the partners?’.  Figure 6.24 reports on the quantitative 

data.   
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Figure 6.24: Subject matter for future planning 

 

The quantitative data indicates that participants consider succession planning as the most 

important matter for future planning.  Changing clientele – in terms of increasing their 

numbers – ranked as the second most important matter, followed by changing 

(increasing) the legal practice areas.  Future planning for both legal staffing and 

administrative staffing is discussed below in this chapter. 

 

Future Plans to Provide for Succession Planning 

Twenty-one participants commented specifically on succession planning as being a key 

subject matter for future planning.  The comments reflected some of the difficulties in 

being able to recruit and retain legal staff, for example, in this comment, ‘If there is an 

opportunity to put someone on, we need to grab it.  This is linked to our long term 

planning – succession planning.’.  Other comments that provide greater insight into the 

issue of succession planning are summarised in Table 6.15 below. 

 

Table 6.15: Issues and examples relating to future planning 

Theme Issues and examples relating to future planning 

Succession planning 

though merging 

with another RRR 

law practice 

I had been thinking of succession planning before – that was to 

either put the practice on the market or offer it to a big [regional 

location] firm – where we have a lot of overlapping clients.  

With my employed solicitor – he is a UQ-educated graduate; he 

too saw the light of getting out of [metropolitan location] and 

coming up here. (#21) 

Walking away from 

the law practice 

I will walk away.  Practitioners don’t want to work in the 

country – they’re mad.  I do a seven hour day; no weekend work 

– I have work/life balance.  There are two solicitors that I would 

give half the business to… The practice has no value in terms of 

selling.  I have a big rural base in my firm.  I’ve been 
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Theme Issues and examples relating to future planning 

approached by some big firms to sell to…  I put all the figures 

on paper now.  This is essential for selling to the big firms.  

That process was good. (#22) 

Succession planning 

based around 

children’s education 

The other practitioner I’m in talks with – will have to close his 

doors. I have a seven year plan; I want to get my kids through 

school.  We have discussed whether other firms would buy the 

practice. (#20) 

Succession planning 

through 

transferring files 

I will transfer files to another firm, but the other practitioners in 

[rural location] – they are older than me.  About four or five 

years ago, a solicitor had to close and move.  I’d like to sell, but 

being realistic – I’ll have to transfer the files. (#22) 

Mirrors of the 

partners for 

replacement 

There are ‘mirrors’ of each partner to replicate a senior partner.  

They are groomed… senior partners are not indispensable…. 

This is why the need to increase the number of solicitors.  The 

partners are 42 to 50 – we need to address it. (#10) 

Problems of RRR 

legal practitioners 

attracting staff in 

order to plan for 

succession 

[Rural location] can’t attract professional staff to buy businesses 

in rural areas.  [Two other partners in other law practices] are 

both in their sixties and looking to get out.  Solicitors are aging 

– they all have more work than they can handle.  (#29) 

Premature 

promotion due to 

lack of legal staff 

We made two solicitors associates before their time for potential 

partners.  [Name of partner] is still on the board part time.  He 

took [junior employed solicitor] under his wing.  (#9) 

Transitional 

approach for 

succession planning 

Most senior directors are not planning retirement.  We want to 

bring existing people on board, follow the model of most legal 

partnerships – quality legal staff that can transition into equity 

and management. (#1) 

Real estate as 

succession planning 

 

 

 

 

Succession planning 

prompted by health 

issues 

 

We built a purpose built a two-storey premise.  My wife – who 

is a GP – has the bottom floor; I have the top floor.  The 

property is owned by the Superannuation Fund – this is part of 

the succession planning.  There are separate lots in the building 

– my wife documents the sources of income.  It brings in 

$150,000/year. 

I did think about an exit strategy though.  I had a heart attack in 

[metropolitan location] in 2010.  I needed to have six to eight 

weeks off.  I had to recover.  That brought retirement closer to 

home.  The young chap employed here – I said that if he applied 

himself he could be the principal of a busy practice.  (#21) 

Lack of legal staff There is nobody to take over.  We are at a disadvantage with the 
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Theme Issues and examples relating to future planning 

 

 

Loss of surrounding 

large businesses 

impacting on work 

 

Drought impacting 

on work 

 

Inability to retain 

legal staff 

other firms because of [rural location].   Our competitors are all 

here five days a week.  But we are away…  The [rural location] 

files are growing.  [Rural location] had a meat works that 

employed 500 – 600 people employed.  It went bust… the 

[government] subsidised it] but it closed in 2006.  The 

combination of the meatworks and the drought – these are major 

negative factors.  Water is important… so that farmers can do 

more intensive agriculture.  We thought about a branch office in 

[rural location] but it’s too far away.  [Partners] are within daily 

driving distance – and the population is big.  

We’ve had five solicitors since 2003.  None have stayed.  We 

hope [employed solicitor] will stay.  We would like someone 

younger to come it.  We need someone younger to come in.  

They would do what they like with the computer systems – it’s 

a good living. (#25) 

The attributes of 

potential successors 

He has a good personality; he is a country boy – from [remote 

location] and his wife is too.  He has a BCom – which is good 

for his financial knowledge as well as the LLB.  He does other 

study; he did his PLT quickly.  I could see the quality in him.  

We want a young partner – this is part of our succession 

planning. (#3) 

 

The qualitative data highlights the pressing issue of succession planning.  Some of the 

issues identified by participants related to the lack of suitable legal staff within RRR 

locations and the inability to retain such staff, the closure of large businesses that 

impacted on the type of work available necessary to sustain the practice, the drought that 

had impacted on local farmers and work that they might generate for law practices.  Some 

of the methods of dealing with succession planning were to merge the law practice with 

another practice (either RRR-located or metropolitan) or to simply transfer the files to 

another practice.  Other participants stated that they ‘would simply walk away from the 

law practice’ because no-one would be interested in buying a RRR law practice.  Some 

participants were more proactive in dealing with succession planning by putting in place 

‘mirrors’ of partners for replacement, or even prematurely promoting young employed 

solicitors.  A number of participants articulated a very clear idea of suitable successors – 

generally citing youth and good interpersonal skills as being necessary attributes.   

 

Succession planning was not necessarily driven by a strategic approach but in some cases 

was motivated by health concerns or the changing needs of participants’ families, 

including the educational needs of their children. 

 

Future Plans to Change Staffing 

Part C (Business Planning Carried out by the Law Practice) of the structured interview 

asked participants to indicate any future plans to change staffing – legal and 

administrative.  The options offered were in terms of ‘increase’, ‘no change’ or 

‘decrease’.  Figure 6.25 reports on the results below. 
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Figure 6.25: Plans to change legal and administrative staff 
 

The quantitative data indicates that participants would like to increase their legal staff.  

To a lesser extent they would like to also increase their administrative staff.  The 

quantitative data relating specifically to participants’ future plans to increase both legal 

staff and administrative staff confirms the concerns they have for both being able to meet 

current needs to be able to service clients as well as the need to plan for the future.  

Earlier quantitative data relating to the age of participants is of some relevance here in 

that many of the participants are possibly contemplating retirement and need to consider 

succession planning.  In Chapter 7, more detailed data is provided in relation to issues 

relating to recruitment and retention.   

 

6.5.4 Budget of Legal Practice Spent on Innovations 

The structured interview asked participants two questions relating to the percentage of the 

budget of the legal practice that was spent on innovations relating to developing new 

ways of carrying out business (Part E: Business Carried out by the Law Practice) and 

spent on innovations relating to developing people management practices (Part F: People 

Management Practices).  In both instances the options were, ‘more than 5 percent of the 

budget’ or ‘less than 5 percent of the budget’. Figure 6.26 reports on the findings. 
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Figure 6.27: Budget of legal practice spent on innovations 

 

Figure 6.27 reports on the budget allocated by the participants to the development of 

innovations in carrying out the provision of legal advice and the development of human 

resources.  A number of law practices did not have any staff and, therefore, in those 

instances the question was not responded to. 

 

The quantitative data marginally indicates that participants consider the emphasis on 

access to staff, rather than developing business, to be the priority for allocating budgetary 

spending.  This data appears to confirm the earlier data relating to succession planning 

and future plans relating to staffing.  More detailed discussions on the issues associated 

with staff attraction, retention and progression are carried out as part of reporting on RI 5 

(Recruitment and Retention) in Chapter 7. 

 

 Summary 6.6

This chapter focused on providing the results of the data in terms of RIs 1 to 4.  The 

chapter reported on the participant’s connectedness to the profession and the community, 

including additional business interests of the participant.  It also looked in detail at the 

business carried out including the legal practice areas, dealing with lack of expertise, 

methods of fees and billing, profitability and growth of the legal practice.  Categories of 

clients were also reported on including sources of clientele.  The chapter reported on 

business planning practices in terms of frequency, responsibility, scope and topics for 

future business planning.  The chapter also reported on the use of strategic alliances.    

 

The following chapter (Chapter 7) provides further details on the quantitative and 

qualitative data on RIs 5 to 7 which deal with the topics of recruitment and retention, 

marketing and the use of information technology. 
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 Introduction 7.1

This chapter continues to report on the data relating to the research question which asks: 

‘What is the prevalence and nature of sustainability practices in regional, rural and remote 

(RRR) law practices?’  Chapter 6 considered four of the seven research issues (RIs) that 

inform this question (the prevalence and nature of connectedness to the profession and 

connectedness to the community of the law practice, the business carried out and business 

planning practices).  This chapter reports on the remaining three RIs, 4 to 7, dealing with 

recruitment and retention and marketing and use of information technology, respectively. 

 

Specifically the chapter reports on staff structures, methods of recruitment, selection and 

development.  It also reports on mentoring and supervision in RRR legal practice, as well 

as partnership disputes and the resolution of those disputes.  The chapter reports on the 

data relating to marketing with respect to ‘reputation’, methods of increasing business and 

adverse community reactions to matters the participant’s law practice has been involved 

in.  Finally, the chapter reports on the use of information technology, including training 

and users of that information technology. 

 

 RI 5: What is the Prevalence and Nature of Recruitment 7.2

and Retention used by Law Practices in RRR 

Queensland? 

Part F of the structured interview (People Management Practices) asked participants to 

respond to a number of questions dealing with: the extent to which the staff structure had 

changed in the law practice within the last three years, the extent to which specified 

methods of advertising where used to seek potential legal staff, the extent to which 

specified factors where used to select legal staff, the extent to which the law practice used 

specified practices to develop legal staff and, the extent to which specified staffing 

programs were used to retain legal staff.  The following tables reveal the approach to 

people management practices within the law practice.  The use of people management 

practices is reported in terms of being a sustainable business management practice. 

 

7.2.1 Staff Structure Changes 

Part F (People Management Practices) of the structured interview asked participants to 

indicate the extent to which the staff structure had changed within the last three years in 

terms of ‘increase’, ‘no change’, ‘decrease’ or ‘not applicable’.  Participants were asked 

the question in terms of both legal staff and administrative staff.  Figure 2.1 below reports 

on the results. 
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Figure 7.1: Staff structure changes 
 

Figure 7.1 provides information on the extent of staff structure changes in the law 

practice within the last three years.  The staff changes relate to administration staff and 

legal staff.  The figure indicates that administrative staff, paralegal staff and practice 

managers appear to be relatively static in terms of turnover during the three year period.  

With respect to legal staff, movement in terms of partners and consultants is irrelevant – 

they are either not needed or the practice is a sole practice.  Some movement, to increase 

numbers, occurs with employed solicitors.  Five participants provided comments into the 

issues associated with their law practices’ existing staff structure. 

 

Table 7.1: Issues associated with staff structures 

Themes Examples of issues associated with staff structures 

The importance of 

paralegal staff and 

staff retention 

The composition of the staffing is four equity partners; one non-

equity partner; one employed solicitor; five paralegals.  The 

paralegals are from within the region and provide enormous 

community contact – these are the backbone of the firm.  Four 

of the paralegals have been with the law firm for 10 years.  Staff 

retention is important. (#17) 

The geographical 

complexity of staff 

structures 

[Regional location] is a full branch office with a partner and two 

employed solicitors.  It has fully networked offices to [rural 

location].  All financial services are connected to [rural 

location].  Another solicitor is coming in here. [Metropolitan 

location] has a partner in a serviced office – he lives and works 

in [metropolitan location] and on a monthly basis visits an 

office in [remote location].  There are two partners in [rural 

location] – there used to be a consultant.  There are two 

employed solicitors here – one from [remote location] and one 

from [rural location].  There is an estates paralegal – who has 
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Themes Examples of issues associated with staff structures 

been with the firm since 1971 and a conveyancing paralegal.   

(#3) 

Staff structures and 

the relationship with 

succession planning 

There are ‘mirrors’ of each partner to replicate a senior 

partner.  They are groomed... senior partners are not 

indispensable.... This is why the need to increase the number 

of solicitors.  The partners are 42 – 50.  We need to address 

this by creating the mirrors. (#8) 

The impact of the 

GFC on staffing 

We had 80 people – full capacity.  After the GFC we now are at 

52 FTE – 60 staff with the partners.  With the part time people – 

we let them go we didn’t replace them. (#9) 

 

The qualitative responses add significant data to the quantitative data in Figure 7.1.  They 

reveal the business decisions relating to the law practice in terms of the type and kind of 

staff comprised within the practice in terms of the ratio of legal staff to administrative 

staff, and even the depth of experience sought within the legal staff in terms of junior 

legal staff to senior legal staff.  These sub-themes are discussed in more detail later in this 

chapter.  The qualitative data also provides insight into the staff stability (or lack of 

stability) and staff retention.  These sub-themes relate to the data dealing with staff 

flexibility and the innovative use of information technology discussed later in this 

chapter.     

 

7.2.2 Methods of Recruitment of Legal Staff 

Figure 7.2 (below) provides information on the methods of recruitment of potential legal 

staff including trainee solicitors, employed solicitors and consultant solicitors.  The 

participant was asked whether the particular method was used ‘often’, ’sometimes’ or 

‘never’.   
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Figure 7.2: Methods of recruitment of legal staff 

 

The figure indicates that recruitment generally occurs from within the law practice, 

through word of mouth and from universities.  Methods of recruitment that require 

interaction with a professional association or recruitment agency are less popular.  The 

quantitative data seems to support the earlier findings that RRR legal practice relies on 

personal interactions with people with whom the participants are known or familiar. 

 

Comments from participants confirmed that recruiting legal staff was very difficult.  

Recruitment opportunities tended to be through ‘personal contacts’ and from local school 

and university students doing work experience.  Recruitment agencies were generally 

viewed with suspicion and seen as being too expensive.  The following comments in 

Table 7.2 below reflect in more detail these themes. 

 

Twenty-three participants provided additional comments in terms of the issues associated 

with recruitment; these are summarised below in Table 7.2. 

 

Table 7.2: Issues associated with methods of recruitment 

Themes Examples of issues associated with methods of recruitment 

Recruiting from 

work experience 

She came in for two weeks work experience.  We convinced her 

that she should stay – she stayed for six weeks.  We talked to her 

parents and said that she could study externally.  She’s been 

fantastic!  Her knowledge now – is better than her uni colleagues – 

because she’s getting the office experience. (#19) 

Difficulties in 

recruiting 

There have been many lawyers at the [DLA] – say it’s difficult to 

get profession staff (and legal secretaries).  This is a constant 

problem – it hasn’t changed.  There is a reduction in the number of 

firms in the area – due to closing down – due to serious mental 

health issues [the example of a solicitor who had to close down 
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Themes Examples of issues associated with methods of recruitment 

due to serious mental health issues] and family commitments – 

there are no private schools.  My kids have gone boarding – and 

with the expense of running a practice.  Issue of educational 

opportunities. (#23) 

Approaches to 

recruitment 

We want the best!  We don’t worry about graduates going or 

leaving.  People go – because if a partner or wife has been 

transferred.  We have a partner in [metropolitan location] who has 

great interpersonal skills – we can access him remotely. (#10) 

Recruiting local 

students home 

from university 

There is difficulty getting solicitors up here.  There are two local 

girls studying law – C who works at [name of law practice] and S 

would does some work in the office.  I would encourage local 

students doing law to come back home. I have told the staff I 

would encourage training and their studies. (#19) 

Recruiting 

through 

‘poaching’ from 

other law 

practices 

In [rural location] law firms poach each other’s staff.  All of my 

staff have worked either in other law firms or banks.  B got a 

‘lucrative offer’ from [name of other legal practitioner].  S has 

been here for three years (20 years with another law firm); T – four 

years; C  nine years; D 14 years.  They are not unhappy – they 

could have left when I look over.  I am sure that they have been 

approached.  Good staff – you have to pay them well to make it 

difficult for another firm to poach them.  I realised that you 

wouldn’t get staff from outside.  How would I replace them?  Get 

them off the street and train them.  My biggest risk is if T leaves.  

If others left, then I could do the estates work.  Training is time; I 

would be in strife if I had to do that work.  My contingency plan is 

for my wife – who is a manager with [name of government 

organisation] to help. (#18) 

We do give work to a law student – S.  She did well in Mooting 

competition.  I’ve given her some advice.  We need to invest in 

any students.  C does work in the office in semester breaks. 

The importance 

of connections 

when recruiting 

All of the staff have come through connections.  For example, C 

came through [name of legal practitioner] at the Legal Practice 

Course.  T – I was aware of him – he had joined [name of social 

club] and I knew he was keen to get back to law.  I’ve not had to 

advertise – but I’d possibly put an advert in Proctor or the regional 

newspaper. (#21) 

Problems with 

recruitment 

agencies 

 

 

Ten to 15 years ago we had problems with recruiting any 

professional staff.  It was difficult to get them out of the South-

East corner.  This was a problem for a long time.  We would offer 

more money and better conditions than they were getting.  We set 

up a Brisbane office and electronically transferred work, but that 

didn’t work.  We couldn’t get good lawyers.  We used a 

recruitment agency and paid money.  We’d get an upstart from 



Chapter 7 – Results of the Structured Interview Data (Part 2): 

‘The Prevalence and Nature of Sustainability Practices’ 

 

194 

Themes Examples of issues associated with methods of recruitment 

 

 

 

 

Taking a ‘multi-

pronged’ 

strategic 

approach 

Brisbane who all they would do, would be to tell us how smart 

they were.  Then after two weeks – after the money was paid to the 

agency - $10,000 – they would go.  We had a series of disasters. 

We now have a multi-pronged approach.  Five or six years ago – 

we had a permanent advert in Seek.  We are involved with the 

local high school.  We give prizes to the students who do well in 

the legal studies course and had a passion to study locally.  We’d 

put two students on at a time.  This has worked out well.  We 

really hired locally.  We targeted the [regional location].  They 

want to come back to the bush. 

Every application we get I make sure I interview them all.  Some 

will be available.  We get requests for trainees.  We hire for local 

content and put them on.  They have a network of friends and 

family and will stay. 

We have recruited from within the practice.  We have a number of 

them.  We identify good kids doing paralegal work.  We help them 

with their studies.  We give them time off; pay them for their study 

leave.  (#30) 

Recruiting from 

within 

Recruiting from 

the local high 

school 

I have asked a legal secretary to commence a law degree – but it 

didn’t work out.  The firm provides a law prize to the [rural 

location] State High School for the Legal Studies program.  When 

we presented the prize to the winner, we gave them the opportunity 

to work in the firm and to do a law degree – that didn’t work out.  

But we would consider that again.  We use a mixture of 

approaches for recruiting.  Law firms don’t like placement 

agencies.  We get juniors in the mail room; bring them though to 

secretaries working for the senior associate. (#2) 

Recruiting 

through links to 

the university and 

recruitment 

agencies 

We have a close relationship with [name of regional university].  

We have people who are tutors and lecturers with [name of 

regional university].  We can send an ad out and get a response; we 

use SEEK.  We are very competitive and we get the best.  We want 

first class honours.  We can’t take the basic degree – it’s not up to 

scratch.  We currently have a third year student – we offer times 

that suit; we will fit in around the student.  (#4) 

 

The issues raised fell into a number of sub-themes relating mainly to problems of 

recruiting legal staff.  The sub-themes of resolving that major issue included: recruiting 

from within the law practice, recruiting from local universities and, ‘poaching’ from other 

practices.  The qualitative data is consistent with the earlier findings in terms of the 

importance of ‘connectedness’ to the community as a means of sustaining RRR legal 

practice.  In this case it relates to maintaining the staffing structure.  Further, the 

qualitative data suggests that participants are consistent in their hesitation about using 

professional (or expert) methods (ie. recruitment agencies) to access legal staff. 
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7.2.3 Factors Considered Relevant for Selection of Legal Staff 

Part F of the structured interview asked participants to identify the extent to which a 

number of stated factors were important when selecting the practice’s legal staff.  Legal 

staff included trainee solicitors, employed solicitors and consultant solicitors. The 

participant was asked how important each particular factor was in terms of being: ‘very 

important’, ‘moderately important’ or’ unimportant’. Figure 7.3 provides information on 

the factors considered important for the selection of legal staff  

 

 

Figure 7.3: Relevant factors for selection of legal staff 

 

The quantitative data clearly indicates that the most relevant factors are interpersonal 

skills, initiative, the ability to work under pressure (and meet deadlines) and educational 

qualifications.  Factors that may be considered irrelevant included previous experience, 

links to the profession, the university attended and management experience.  Nineteen 

participants provided further comments relating to relevant factors for the selection of 

legal staff. 

 

Table 7.3: Examples of Issues associated with relevant factors for selection of legal 

staff 

Theme Examples of issues associated with relevant factors for 

selection of legal staff 

Preferably 

married and the 

right attitude 

There is the perception of prestige in the area – they want to be 

seen in the bigger firms.  The country is seen as a backwater.  

Solicitors who come to [rural location] assume that they want the 

‘lifestyle’; that ‘lifestyle’ is more important than service, than the 

work.  We need to weed that out.  The firm has had some disasters.  

We’ve appointed inappropriate people because they are the only 

ones we can get.  If they are single (or in a relationship) I’m 
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Theme Examples of issues associated with relevant factors for 

selection of legal staff 

sceptical that they won’t want to be here in ten years.  If they are 

married then that is better.  We get newly qualified solicitors with 

no experience...  There is the perception that young lawyers want 

to have fun.  If law is a way to earn money – they will be gone.  If 

they have the attitude that this is a stepping stone – these are 

difficult to find – they will be alright.  (#23)   

Young, flexible, 

prepared to work  

and from the area 

We did have a law student – working as an articled clerk but he 

didn’t like to read.   Some firms prefer students from [name of 

regional university].  The ideal is someone from the area; someone 

not too old because they are set in their ways and if could change 

the dynamics... not too young.  They should be flexible.  The idea 

of semi-retirement but we need someone prepared to work; 

academic.  We need a special person who understands the country 

town with family or links to the area.   We are not keen to train 

people and lose them.  They need to like the lifestyle. (#3) 

Consultant to 

assist with 

assessing 

applicants 

We use psychometric assessment.  We have a consultant who 

assesses applicant in terms of judgment and optimism; the ability 

to confront; courageous discussion; completers and finishers and 

the ability to drive a job through; attention to detail and levels of 

sensitivity (‘bruise’). (#4) 

Ability to deal 

with conflict 

 

 

 

 

 

 

 

Gen Y has special 

needs that they 

will respond to 

 

 

Gen Y and 

innovation 

With recruitment – we recruit for dealing with conflict.  I am 

aligned to the support staff and junior staff.  Sometimes staff 

relations are difficult – they are competent but dysfunctional – 

difficult to change.  The demographics change.  We have people 

here for 40 years – secretaries here for 20 years.  Some trainee 

lawyers stay – those who don’t stay – if not changed by their own 

volition – they leave.  Those who go – don’t fit the model.  They 

have a path – they know what they have to do.  With performance 

review – they know what needs to be done.  There is a detailed 

explanation in what the expectations are... they need interpersonal 

skill.  There is transparency, clear feedback.   

Gen Y – they want the website revisited.  They want access for 

people to give a summary of the problem; proformas on line; 

interface with Facebook.  It’s a new generation – they want more 

interaction; updating... modelling on Facebook. 

The employed solicitors – most are under 30.  Young solicitors 

don’t like the phone.  Innovation is to include these.  We want to 

recruit the best graduates and so we will respond to them.  The 

older solicitors are more vocal – they are not interested in 

competition.  Innovation is important. (#10) 

The importance 

of life experience 

B [name of employed solicitor] came from an unusual background 

– she didn’t think she would get it. I prefer them to have ‘life 
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Theme Examples of issues associated with relevant factors for 

selection of legal staff 

and to be non-

judgmental 

experience’.   B brought a wealth of life experience... this is crucial 

in family law... that and to be able to look beyond... to not judge... 

to be non-judgmental. (#5) 

The importance 

of interpersonal 

skills for a small 

practice 

Interpersonal skills – you need this to run a small practice.  The 

dynamics are important.   Interpersonal skills very important.  Life 

experience – down to earth.  You need networking ability; 

intelligence; enthusiasm; and an enquiring mind. (#18) 

The importance 

of ‘personality’ 

 

 

 

 

 

 

Legal staff as an 

investment 

 

We don’t emphasise the educational aspect.  They need a degree.  

We have a graduate form [name of regional university] – this 

produces good lawyers.  They need a good personality – we need 

to work with them.  We work out their personality from the 

interview.  You can talk to them and take a punt, ‘gut instinct’ 

from the interview.  But you can’t really tell what they are like. 

We then put them on three months’ probation to make a judgment 

on their full personality, communication and honesty and good 

people skills. This is still a short time.  We want a country person; 

someone who wants to raise a family in the country.   

There is a lot involved in junior legal staff – we’re using the QLS 

‘effective supervision of staff’; we do intensive training; it’s a bit 

investment. (#3) 

The importance 

of being young 

We want a young partner – this is part of our succession planning.  

We have a young partner at the [regional location] office.  She is a 

salaried partner – and we will help her get her equity.  She is a 

country girl with country values; and partnership material.  You 

need to be a good lawyer, with the right attitude. Bring in salaried 

partner, paid more than the employed solicitor.  Partners will sell 

equity to then.   Our senior partner will then reduce his workload 

and stay on, and then leave at about 60. (#3) 

Recruiting 

through referral 

 

 

The importance 

of fitting into the 

firm’s culture 

 

 

Recruiting senior 

partners only 

The professional staff – we recruit through referral or who have 

approached us.  With the professional staff – if they leave it is 

because we have made an error in our judgment.  We ditch.  It’s 

difficult in an interview to determine what will fit.  We need to see 

them in the firm’s culture.  We have a solid work force.  All the 

authors have remote access – they can work from home.  We work 

from results not billable hours.  Billable hours is last century’s 

culture.  We don’t go for who is spending the most time in the 

office.  We want them to enjoy working. 

We can find out a lawyer’s performance.  There is a generational 

aspect.  We have identified that we are not good trainers. We’re 

not mentors – we don’t look at leverage.  We are top heavy – this 

works well.  The senior partner is working with other senior 
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Theme Examples of issues associated with relevant factors for 

selection of legal staff 

 

 

partners.  Clients are happy with getting the senior partner.  At 

other law firms, he would have had the junior partner.  With 

contact with the younger generation.  We had a girl who came in 

as a secretary; she did law.  She’s now in an area where we are 

mentoring her. 

We don’t recruit into the firm until they have had ten years’ 

experience.  The last lawyer – T – joined at partner level.  We have 

support staff; the IT and technology levels are fantastic. (#17) 

Earlier difficulties 

in recruiting 

 

Problems with 

metropolitan 

graduates 

 

 

 

 

Multi-pronged 

approach 

 

 

 

 

The importance 

of connections – 

family and 

friends 

Ten to 15 years ago we had problems with recruiting any 

professional staff.  It was difficult to get them out of the South-

East corner.  This was a problem for a long time.  We would offer 

more money and better conditions than they were getting.  We set 

up a [metropolitan location] office and electronically transferred 

work, but that didn’t work.  We couldn’t get good lawyers.  We 

used a recruitment agency and paid money.  We’d get an upstart 

from [metropolitan location] who all they would do, would be to 

tell us how smart they were.  Then after two weeks – after the 

money was paid to the agency - $10,000 – they would go.  We had 

a series of disasters. 

We now have a multi-pronged approach.  Five or six years ago – 

we had a permanent advert in Seek.  We are involved with the 

local high school.  We give prizes to the students who do well in 

the legal studies course and had a passion to study locally.  We’d 

put two students on at a time.  This has worked out well.  We 

really hired locally.  We targeted the [regional location] areas.  

They want to come back to the bush. 

Every application we get I make sure I interview them all.  Some 

will be available.  We get requests for trainees.  We hire for local 

content and put them on.  They have a network of friends and 

family and will stay. 

We have recruited from within the practice.  We have a number of 

them.  We identify good kids doing paralegal work.  We help them 

with their studies.  We give them time off; pay them for their study 

leave.  (#30) 

 

The more detailed responses from the participants sheds further light on how the selection 

process occurs in RRR legal practice.  Common responses included the need for 

interpersonal skills and that the applicant is ‘a country person with country values’ and 

that ‘you need to be a good lawyer, with the right attitude.’  This data again emphasises 

the importance of either being connected to the community, or displaying qualities that 

indicate the potential to develop that connectedness.   

 

Almost all of the participants commented on ‘young lawyers’ and wanting to select young 

lawyers.  The quantitative data that previous experience was not considered a very 
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important factor possibly confirms that being young and inexperienced was a preference.  

It might be inferred that these qualities would better facilitate the young lawyer in 

adapting to the normative environment with the legal practice.  Further, a number of 

participants saw young lawyers as having the potential to offer innovative approaches and 

that they were willing to work with them; other participants saw young lawyers as 

needing to be flexible in order to change to suit the practice.   

 

The qualitative data on the factor of ‘youth’ was not purely seen as a positive factor.  The 

qualitative data also revealed that a number of participants saw ‘youth’ or being ‘Gen Y’ 

as being a source of concern in terms of a lack of work ethic, being unstable, having poor 

values and showing a lack of commitment.   

 

7.2.4 Methods for Legal Staff Development 

Part F of the structured interview asked participants the extent to which a range of 

practices were used to develop legal staff.  They included ‘leadership and development 

courses for partners’, ‘mentoring’, ‘coaching’, ‘rotation to different areas of law’, 

‘training courses on information technology’, ‘training courses on research skills’, 

‘training courses on legal practice areas’ and, ‘funding and access to further education’.  

Participants were asked to rate the extent of how each option was used in terms of ‘often’, 

‘sometimes’ or ‘never’.   

 

Figure 7.4 reports on the quantitative results.  Two participants did not have staff; this 

may account for the missing frequencies. 

 

Figure 7.4: Methods available for legal staff development 
 

The quantitative data clearly indicates the importance of mentoring as being a method 

frequently used for legal staff development, and the qualitative comments (below at Table 

7.4) support this method as being highly important for a number of reasons.  Provision of 

training courses in the use of information technology and in legal practice areas and 
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providing funding and access to further education were also identified as being important 

methods for legal staff development.  The earlier discussion on the difficulty for RRR law 

practices to specialise was a key reason identified by the participants for the inability to 

provide legal staff with rotation programs. 

 

Many of the participants (who had legal staff) commented that they encouraged and 

funded attendance at continuing legal educational programs, especially to gain CPD 

points.  Seventeen participants provided further comments in relation to the question on 

the methods available for legal staff development.  The Table 7.4 below summarises 

some of those issues. 

 

Table 7.4: Themes and issues associated with methods available for legal staff 

development 

Themes Issues associated with methods available for legal staff 

development 

Staff need basic 

training 

Ties attached to any 

development 

A massive part of my job is teaching basic skills to my staff – 

English and the appropriate use of apostrophes and commas.  

Funding and access to further education but there are ties 

attached. I’d need returns! (#22) 

The need for office 

experience, books 

and leave 

I knew that C needed the experience – she will eventually be a 

fantastic solicitor – but she has no office work training.  C is 33, 

doing law from [regional university].  We also give C her books 

as well. 

We have another law student – B who is working in the firm.  

We give him two extra weeks leave a year – for study.     

We identify good kids doing paralegal work.  We help them 

with their studies.  We give them time off; pay them for their 

study leave. (#19) 

Some opportunities 

for rotation upon 

request 

 

IT training occurs at 

induction 

 

Preference for local 

training – senior 

solicitors go to the 

conferences 

We have rotation to different areas of law with trainees only.  

We go for specialisation of the lawyer.  Rotation wouldn’t occur 

unless initiated by the lawyer.  Partners however respect that 

trainees wanted that area of law.  We have training courses on 

information technology – this occurs at induction.  With 

research skills – the library or reception can find that material.  

We have training courses on specific areas of law dealt with by 

the law practice – both internal and external – conference on 

family law and commercial law.   

We like local training.  The senior lawyers go to conferences.  

We have subscriptions all round. (#8) 

Training is 

dependent on profit 

When we have the money, we will have training sessions. (#6) 
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Themes Issues associated with methods available for legal staff 

development 

Training and 

development is 

linked to relevance 

and impact 

We have a policy of this – they must show relevance.  We have 

a tabled plan on how does it impact on work; the benefits to self 

and [name of legal practice]; the cost to [legal practice].  [Law 

practice] will contribute.  If the person leaves within 12 months, 

they must refund the costs. (#22) 

Two key sub-themes arose out of the discussion with participants on staff development; 

mentoring and legal supervision.    

 

Mentoring and Supervision 

Fourteen of the participants discussed mentoring in terms of how they mentored their own 

legal staff as well as how they (the participants) were mentored by others including ex-

employers, other lawyers and other non-lawyers.  Much of the discussion in terms of how 

the participants discussed ‘mentoring’ from their own perspective moved into the earlier 

topic of ‘alliances’.  Participants were asked about both ‘mentoring’ and ‘coaching’.  

Only one participant discussed ‘coaching’ as an action in its own right.  Only four 

participants, however, discussed legal supervision as an activity.  It is noted that the size 

of the sample was too small to draw any conclusions in terms of linkages between 

mentoring and supervision, with the organisational structure and size of the firm. The 

table below provides some of the qualitative data that reveals the importance and 

complexity of both sub-themes.  

 

Table 7.5: Issues on mentoring and legal supervision 

Themes Examples and issues on mentoring and legal supervision 

Mentoring of the 

participant 

 

Knowledge sharing 

and referrals 

 

Alliances  

 

Gender as an aspect 

of seeking support 

X is my mentor [senior partner in a large metropolitan law 

practice].  I use him for consulting and talking to on trusts and 

estates.  If I need advice – I prefer to use him rather than a 

barrister.  They will do a piecemeal job.  I will refer for, say, a 

succession planning and I will learn from it.  I use them as a 

partnership.  I also have alliances with accountants – we work 

very closely together.  And with financial planners...  and I will 

refer rural work.  There is reciprocity.  Also real estate agents.   

The senior solicitors – they are willing to help.  A woman will 

ask... I’m not afraid to ask... (#22) 

Mentoring of the 

participant by 

previous employer 

 

Knowledge sharing 

I am mentored by my previous law firm – one of the partners.  I 

still ring him and contact him.  I’m also very close to my 

previous law clerk – S.  He is in [off-shore location] and we still 

have a very close relationship.  There is ten years difference in 

our age – we still swap knowledge – we swap IT knowledge, 

legal knowledge.  It keeps work fun! (#22) 
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Themes Examples and issues on mentoring and legal supervision 

Mentoring program 

for partner 

I am part of a mentoring program – there are not enough role 

models.  I had a great role model in government – good leaders 

– growth.  There were good people but look at how they do 

things. (#10) 

Mentoring of junior 

law staff as a 

negative 

I wouldn’t take on a first year lawyer.  I’m not good at 

explaining things to someone else or at mentoring. (#29) 

Mentoring of law 

staff determined by 

personality 

Mentoring and coaching – different directors add to that 

depending on their personality.  They will help the staff 

members with problems.  A junior director who has aptitude in 

coaching and mentoring will spend time with the professional 

staff.  (#8) 

Informal mentoring 

at social occasions 

 

Legal supervision a 

cause of stress 

I am always available; morning tea goes for 45 minutes and 

during this time we talk about legal issues.  We encourage staff 

to make an appointment if I’m really busy and they need to 

speak to me. 

I’m very stressed about the recent QLS supervision of legal staff 

documents. (#3) 

Mentoring in law 

Mentoring in the 

practice of law 

Knowledge sharing 

 

Measuring 

mentoring 

 

Passive involvement 

of law staff in 

formal meetings 

There is mentoring within the practice teams. The associates 

meet monthly with two junior partners to use as a forum to pass 

information up and down the practice.  We mentor in law and in 

practice of law.  Partners spend time to pass on their knowledge.  

We are about to implement KPIs (time based measurement 

tools). One KPI is linked to mentoring.  This is rated very 

highly and measured.   

With coaching... this is not formal – it’s on the job.  This is not 

a culture that is highly structured.  Non-partners will attend 

formal meetings – junior partners see how the partners interact 

when networking.  Everyone gets measured by the same criteria 

– just different targets... (#8) 

Legal supervision I was fortunate to get work in a country practice with good 

guidance and skills.  X gave me good supervision and 

guidance.... (#5)  

 All lawyers are supervised...   Each division – family, litigation, 

commercial – has a partner.  They may have junior lawyers 

under them.  The partner’s role is as supervisor. (#8) 

Open discussion of 

files – informal 

knowledge sharing 

The approach is that all solicitors talk about their files.  There is 

not a sense of solicitors having to deal with an issue by 

themselves.  Lots of conversations. (#2) 
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7.2.5 Use of In-House Staff Programs 

The structured interview (Part F) also asked participants about specific programs that 

were available to assist with staff development, retention and progression.  Figure 7.5 

below reports on the use of in-house staff programs within the law practice including: 

provision of a structured career path for trainee solicitors through to partnership, access 

and funding for education, structured salary review processes and flexible work 

arrangement.  Participants were asked about the frequency of use of each program in 

terms of: ‘often’, ‘sometimes’ and ‘never’. 

 

Figure 7.5: Use of in-house staff programs 
 

The quantitative data indicates that the use of flexible work arrangements is the most 

common form of staff program used.  The qualitative results also reflect the importance 

and creativity of such arrangements.  Twenty-one participants provided a range of 

comments on this topic.  Structured salary reviews and access to funding for professional 

training and continued legal education were the next most commonly used in-house staff 

programs.  Structured career paths and funding for postgraduate qualifications were the 

least important – and that result perhaps emphasises the current business structures of sole 

practitioners and small partnerships of three or fewer legal practitioners, coupled with the 

more general nature of the practice areas covered and the scarcity of specialisation. 

 

Nineteen participants provided additional comments in relation to the use of in-house 

staff programs.  The qualitative data reveals significant creativity and flexibility in terms 

of the arrangements RRR Queensland law practices are willing to put in place to retain 

legal staff.  The table below considers some of the themes and the issues. 
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Table 7.6: Issues associated with the use of in-house staff programs 

Themes Examples and issues associated with the use of in-house 

staff programs 

Financial incentives 

Social events 

Recognition of staff 

contribution 

 

Low staff turnover 

At the end of the financial year I give financial incentives.  

They all go over and above – I give a financial reward, pay 

rises, social events, and weekends away, Christmas financial 

bonus and Christmas present and Christmas party.  I give 

flowers and gifts.  I value the staff.  The firm wouldn’t exist 

to the standard it does without the staff. We don’t have a high 

staff turnover. (#5) 

Flexibility to retain 

good staff 

 

 

Gen-Y have different 

values 

If we are flexible with staff – we keep good staff – loyal staff 

– then we want to keep them.  I was in [regional location] for 

six weeks and working part-time.  This was allowed for my 

health.  The firm is very flexible.  The partners value staff.  

The partners have been burnt with their loyalty.  The partners 

have old school values and expectations.  Gen Y are non-

understanding about work.  The partners have the approach 

that if they like you then they like you.  They have 

compassion for illness.  They allow staff to work from home; 

maternity leave; part-time work. I did six weeks away in 

[regional location] and worked remotely.  They are flexible 

with children.  There is a natural attrition – if they stay 

because of the flexibility then they will progress. (#4) 

The culture  within the 

law practice 

 

Social events 

 

 

 

We don’t socialise with the partners out of work or with me.  

We have a strong social environment and we all get on well.  

Morning teas are rostered.  Each quarter there is a social 

function.  We invite everyone.  There is the understanding 

that we all have families and commitments.  We do a lawn 

bowls or have a professional’s dinner once a year.  We try to 

engage the staff so that when we are doing long hours they 

get a repayment but it’s not compulsory.  The firm is very 

social with each other. We do a bake-off at Easter and 

Christmas; a staff Christmas party; and Christmas Lunch. 

(#4) 

Maternity leave We have good staff retention.  We have a solicitor – she’s on 

maternity leave.  She did two days a week – she does 

property work from [metropolitan location]. (#3) 

Geographic flexibility We have a solicitor travelling around [international location] 

for a year – he does 15 hours’ work a week.  We have people 

all over the place.  We have a PA who lives in [another 

state]; a partner in [metropolitan location]; we have job 

sharing for paralegals.  The emphasis is on doing the job and 

looking after the client.  We’ve kept staff that are valued and 
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Themes Examples and issues associated with the use of in-house 

staff programs 

valuable. (#10) 

Putting in place a work 

structure to attract and 

retain staff 

 

The partner who 

doesn’t fit the culture 

 

Two factors 

responsible for 

doubling the profit – 

the partner relations 

and specialising 

In the last ten years we’ve established the workgroups.  First 

we wanted to develop a high level of service – we needed to 

have the work structure to attract for recruitment and the 

stress levels.   

Secondly with law claims – not many can go to this partner.  

He doesn’t fit the model so we accommodated him.  He had 

40 years’ experience and strengths.  [Law practice] in 2000 

had 20 people.  We now have 50 people.  The profit has 

doubled.  There are two factors... first, the partners… getting 

these relationships right.  And secondly, specialising.  

Recruitment into particular areas – there is no rotation, but 

some progression. (#9) 

Staff review process We have a staff review process – quarterly – and a 360 

degree review with professional staff and with support staff.  

This is very effective to assist professional staff achieve their 

personal goals and to give direct and frank feedback.  This is 

in a ‘safe environment’.  They can have a level of honesty 

and frankness.  If staff is uncertain... they want affirmation 

and areas of improvement in behaviour and skills ... and an 

action plan.  We have a low staff turnover. (#8) 

The importance of the 

partners quickly 

dealing with staff 

issues for staff 

retention 

Staff retention is very good.  If there are any problems then 

the partners will quickly deal with it.  We value all our staff 

and look after them.  For example, the partners buy morning 

teas, put on a Christmas party, provide uniforms, and provide 

very generous sick leave. (#4)  

Career path and social 

life 

The law firm is now getting to a size that they can offer a 

career to their staff, although probably about two too many 

staff for the work 

Now that the practice has expanded they can have a social 

life within the firm. (#2) 

Performance reviews The demographics change.  We have people here for 40 years 

– secretaries here for 20 years.  Some trainee lawyers stay – 

those who don’t stay – if not changed by their own volition – 

they leave.  Those who go – don’t fit the model.  They have a 

path – they know what they have to do.  With performance 

reviews – they know what needs to be done.  There is a 

detailed explanation in what the expectations are... they need 

interpersonal skills...  There is transparency, clear feedback – 

it’s balanced.  (#10) 
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Themes Examples and issues associated with the use of in-house 

staff programs 

Telecommuting We allow staff to work remotely (ie. telecommuting); it 

depends on the personality.  We also allow staff to work part-

time. (#3) 

Flexibility to balance 

work and family 

It’s relaxed in appearances and approach.  People understand 

my use of time.  They understand that if I say I’m open at 

nine but I want to spend time with my kids – then people will 

understand.  They’re not hanging around my door – angry.  

Of course if I have an appointment at nine – then I’m there.  

There’s flexibility in carrying out the business.  I have a one 

year old and a seven year old.  If there is a special event – I 

can close the doors and be back – and not feel guilty.  But if I 

was in a large firm or partnership – I’d feel guilty.  Both are 

important – work and family.  The balance...  (#29)   

Maternity leave 

Social culture 

The staff are women, some with children.  The practice 

allowed maternity leave.  The other mechanism in place was 

to provide a happy atmosphere with drinks and social 

functions. (#15) 

Partner who has 

combined work and a 

family through part-

time work 

I was admitted at 23 – had first child at 25. I’ve not worked 

eight to five since.  Worked part time – with child friendly 

hours.  (#10) 

Partner works from 

home 

Flexible geographic 

locations 

[Partner] works one day a week from home – also in 

[metropolitan location] and at [rural location] office. (#17) 

Flexibility in dealing 

with partner’s spouses 

issues 

There were four partners in [rural location] including one 

partner from [metropolitan mid-tier firm].  His wife became 

sick and so he wanted to move to the coast to help with her 

health.  The firm valued clients and partners so highly that 

they decided to open a branch office.  For five to 10 years the 

[regional location] office was not viable, but has now begun 

to contribute their share.  (#3) 

Flexibility in dealing 

with partner’s spouses 

issues 

[Partner] runs this – he moved to [regional location] rather 

than split after his wife indicated that she wanted to leave 

[rural location].  Rather than split the partnership, they 

accommodated [partner’s] needs. (#8) 

Providing minimal 

structure 

They don’t maintain time sheets – staff need some lifestyle.  

We previously had a strong male imbalance.  Now they have 

more gender balance.  One of the salaried partners is on 
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Themes Examples and issues associated with the use of in-house 

staff programs 

maternity leave. (#2) 

Flexibility in dealing 

with partner’s spouses 

issues 

I live in [metropolitan location] – since January.  It was a 

family decision to move to [metropolitan location] for well-

being and health... kids’ education.  I do three or four a week 

in [rural location] – no weekends in [rural location].  I’m not 

sure how long for... 2010 or 2011.  My legal staff are in the 

[rural location] office.  The move has changed the dynamics 

for the better.  [Rural location] has an airport.  It’s a two hour 

flight.  I fund it and the accommodation...  We have three 

firms.  I have been here 20 years.  Two of our best partners 

are interstate.  [Rural location] is a transitory place.  If you 

are investing in a career for longevity – there is a limit. (#8)  

 

The qualitative data corresponded with the quantitative data in that participants responded 

most frequently to providing flexible working arrangements.  Two of the most common 

sub-themes here related to providing maternity leave for female legal staff, and providing 

highly creative flexible working arrangements to provide for the needs of partners and 

their spouses.  With respect to the latter, the following examples illustrate the extent of 

that flexibility.  One rural law practice established a law practice at a regional location, 

remotely accessible by the rural location, to accommodate for the ill-health of one of the 

partner’s spouse. A second law practice put in place working arrangements for a partner 

of a large regional law practice to allow the partner to fly-in for the week and fly-out at 

weekends from the metropolitan location that the partner’s spouse had wanted to relocate 

the family to. A third example related to the establishment of another location of a law 

practice to a regional location (in addition to a rural location) to accommodate a potential 

spousal split on the basis that the spouse was unhappy in the rural location.   

 

In the discussions with the participants on these examples, common themes had been the 

value of the partner and the need to retain their skills.  In the first and third instances the 

participants reported overall benefits to the business by increasing the number of 

locations of the law practice. 

 

A further theme from the discussion on in-house staff programs related to the law practice 

providing a social culture that was positive and one that actively sought to retain staff, for 

example, morning teas, social events outside of the practice and gifts.  A sub-theme that a 

number of participants spoke of was that, with the growth of the law practice, a social 

culture was able to develop and this was good for law staff attraction, retention and 

progression. 

 

Most participants who had law staff spoke of access and funding to professional training 

and continued legal education and, to a lesser extent, programs for performance review.  

Two participants spoke of access to structured career paths or financial rewards. 
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7.2.6 Motivation for Providing Methods and Programs for Legal Staff 

Development 

The structured interview (Part F) asked participants to indicate the reason why the law 

practice made use of the various legal staff development programs and offered a number 

of options to respond to with either ‘yes’ or ‘no’.  The options included to ‘minimise loss 

of staff’, ‘reward legal staff’, ‘develop practice expertise’ or, ‘build capacity for client 

base’.  Figure 7.6 reports on the quantitative data.   

 

Figure 7.6: Motivation for providing methods and programs for legal staff development   

 

The quantitative data clearly indicates that the most important reason to put in place legal 

staff development programs is for the retention of legal staff.  The qualitative data already 

put forward in this part of the chapter confirms the issue of law staff retention as being a 

key issue faced by RRR Queensland law practices. 

 

7.2.7 Disputes and Dispute Resolution 

The structured interview at Part D (Principals/Directors’ Characteristics and 

Relationships) included two questions on disputes and dispute resolution.  Under Part D 

participants were asked ‘has a dispute with another partner been the predominant reason 

for a decision to leave a partnership?’ and, ‘as a principal, how would you describe your 

level of satisfaction in resolving grievances or disputes?’.   
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Figure 7.7: Dispute with another partner the predominant reason for leaving the partnership 

 

Fourteen (47%) participants stated that a dispute with another partner was the reason for 

leaving a partnership.  Seven (23%) said that the reason for leaving a partnership did not 

relate to a dispute and for nine participants the question was not applicable.  

 

The second question asked participants to provide information on the levels of 

satisfaction principals/directors have with the resolution of disputes within the law 

practice.  The dispute resolution applies to partners, other staff and clients. 

 

Figure 7.8: Levels of satisfaction of dispute resolution with specified relationships 
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The quantitative data reveals that participants who have been involved in partnership 

disputes indicate considerably less satisfaction in their ability to resolve such disputes 

than in being able to deal with clients and their staff.   

 

The qualitative data on the relationships between partners is not found solely in response 

to these two questions, but is indirectly available in terms of responding to other 

questions - including those relating to the business structures, the selection of legal staff, 

longevity of the law practice and, business planning (all previously discussed in this 

chapter and Chapter 6). 

 

Twenty-four participants provided comments on the issue of partnership disputes, which 

indicates that it is an important topic for sustainable RRR legal practice.  The following 

themes and examples of issues were identified. 

 

Table 7.7: Issues relating to partnership disputes 

Themes Examples of issues relating to partnership disputes 

Partnership is 

like marriage 

 

 

Criticism of the 

partner’s 

approach to 

dealing with 

legal issues 

 

 

Sense of 

personal 

invasion 

 

 

Gender issues 

between 

partners 

 

Importance of 

negotiating 

issues 

With the partnership – [partner] has been on his own for so long – it 

is frustrating – like a marriage.  My husband though is the opposite 

of [partner].  [Partner] has got better since we have split our offices 

up.  He’d walk in and touch things on my desk.   

If [partner] has a court day in [metropolitan location], I wouldn’t 

phone him up and ask him about the results.  [Partner] will phone 

me and ask ‘what happened?’.  When I tell him, he then questions 

the decision, the results... I settle a lot of matters.  He asks ‘why did 

I settle?  I wouldn’t have settled!’  

I am learning how to deal with [partner] but he has not changed that 

much.  I align to him, rather than vice versa.  When he comes into 

my office, he would comment on the coldness of my room, and ask 

if I had just got in.  It’s like an invasion of my space.  He is 

domineering – he has changed a lot.  He was not sleeping before the 

partnership.  He comes in to work on a Saturday and Sunday – he’d 

ask me which days I would be coming in.  I work Monday to Friday 

– nine to five.  With [partner] – he thinks if you are a solicitor in a 

country town – then it is your life.   

We have worked through a lot of personal things.  We have a good 

working relationship.  The differences with a male/female 

partnership.  For example the drop-offs at school.  I drop my kids of 

at eight (even a bit before they are meant to be at school).  Recently 

[partner] wife was away for a week.  [Partner] was getting in at 

nine-thirty/ten because he had to do the school drop-offs.  We have 

now negotiated that he takes his Wednesday afternoon off – to go 

and play school; I will take an afternoon off a week – to be with my 

kids. (#19) 

External 

consultant 

One month before the AGM the consultant talks to the partners.  It 

all comes out.  The consultant works out ways to come forward.  He 
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Themes Examples of issues relating to partnership disputes 

brings out the 

dispute issues at 

the AGM 

sets up an agenda.  The consultant can talk in confidence with the 

partners.  They are more inclined to open up.  He can bring out any 

undercurrent. (#8) 

Partners have 

respect for each 

other 

Clearly state the 

issues 

 

 

 

Partner involved 

in embezzling 

 

 

Benefits of a 

consultant 

Three of the partners have been in partnership since 1985.  For over 

25 years.  The others for about 20 years.  We know each other.  We 

respect each other.  We tend to front someone about an issue – 

usually through a face-to-face.  It can be mediated by a senior 

partner.  We share values. 

Before....  the firm was run by a partner acting like a character from 

Charles Dickens.  The senior partners wouldn’t allow us to ring a 

real estate agent.  We were the laughing stock in town.  

I was a partner in a bankrupt firm at 25 – it was making no money. 

The partners and I over a 12 year period turned the firm around.  We 

went from strength to strength.  Our backs were against the wall.  It 

turned out one of the partners had embezzled money.  His brother is 

still with the firm.  We had difficulties with the police and auditors.  

When you go through that...  We had to build something against 

other firms.  We had a combination of factors.  First that we had a 

brilliant consultant from [metropolitan location] who had left a legal 

practice and started out as an innovative consultant.  Secondly, we 

took it on as a personal quest.  Thirdly, we had my father who had 

been with the practice since he was 14.  If the other partner had not 

died we wouldn’t have been able to do it.  [Consultant] brought in 

major changes.  He turned everything upside down.  It was like that 

for five years – very innovative stuff.  Dad would be the first to do 

it.  This was a big factor.  Finally, everyone got behind it. (#30) 

Role of 

managing 

partner to deal 

with disputes 

The elements of it – the partnership makes money.  I isolate the 

partners from the day-to-day rubbish.  They want to practise law.  

They hate confrontation with staff.  We have a unified aspect.  I 

involve the partners – we have a partners’ meeting once a year.  It’s 

a lunch – a get together – nothing formal – no meeting. 

I will get them together if there is an issue with a solicitor or a 

client.  I go in immediately.  I have a good history of success.  (#17) 

Sources of 

dispute – 

financial issues 

 

 

 

 

 

The other partner induced me to go in to the partnership.  We lasted 

for some years – he did sugarcane at [remote location]; I did tourism 

at [remote location].  We split for financial reasons; it didn’t work 

out.  He went in for crazy schemes – freehold offices – all were 

financial disasters.  I realised that we were not doing well.  The 

income from the legal partnership was being used for the property 

and real estate issues.  The second partnership involved a fellow 

who is now a [political position].  I was asked to set up [remote 

location].  I found out that none had any technical knowledge about 

IT.  The cost of running the three practices was prohibitive.  I put 
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Themes Examples of issues relating to partnership disputes 

 

 

Decision to 

never go into 

partnership 

again 

myself in debt.  [Remote location] was in a slump – at the end of 

three years I said, ‘enough’.  I was always at meeting.  I said that 

this was no good, and we parted amicably.  I decided never to go 

into partnership again.  When this offer [remote location] came up I 

merged the practice – the business with [partner].  I wanted to be 

free of the practice management.  I was doing 80 percent 

administration (staff and BAS) and 20 percent law. (#23) 

Source of 

dispute – 

personality clash 

 

Gender issues 

 

Other 

opportunities 

arose 

There was a partnership dispute – it was underlying for a while – for 

many years.  The other partner ejected me.  There was a dispute 

with one partner.  He said “women should not be lawyers”.  He was 

a strong personality in the partnership – it was kept under control.  

This partner’s views and personality – clash.  They had a meeting 

with me – at the end of the financial year.   Other opportunities were 

offered once it was known that I was leaving.  I wanted to look after 

my mum and the property.  I had flexibility; I’m not motivated by 

money if there is sufficient to keep afloat. (#11) 

Successfully 

resolving 

disputes 

Speedy 

resolution 

It’s robust and honest; being with the group for a long time – we 

don’t allow dead elephants in the room.  They are difficult to deal 

with.  We have a meeting every Monday.   

We are able to come to the table to discuss.  This wasn’t in the 

original culture – father with two sons.  For 20 years some partners 

had been making more money than others.  (#10) 

The difficult role 

of the CEO 

 

 

 

 

 

 

 

 

 

 

 

 

 

Tough part of practising.  I was pissed off with a partner.  It was 

difficult to be CEO – you can’t please everyone.  I make a decision 

for the staff – then the partners are upset – and vice versa.  I need to 

make a decision for the firm as a whole – this led to disputes – that 

they were not looked after. 

I withdrew from the role.  The hardest part is to work well with 

partners.  Two years ago we had a dispute within the partnership.  

One partner upset another – they fell out.  We thought they could 

work together and then there was another falling out – over a trust 

issue.  The two partners then said they did not want to be in 

partnership.  It was hard and went on for a long time.  An agreement 

was reached and a partner walked.  It took its toll.  [Current CEO] 

mediates – [current CEO] will have disputes because the decision is 

made in the best interests of the firm as a whole.  It’s the toughest 

thing – the egos of lawyers.  There are seven different motivations 

of why we are in partnership.  The strongest motivation can 

outweigh that of another – that can create conflict.  The single 

biggest issue is the firm versus individual issues ... or values...  

Values of different generations – have different expectations; 

different work ethic.  It’s difficult to make a cohesive team – to find 
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Themes Examples of issues relating to partnership disputes 

Gen Y staff  - 

source of 

disputes 

 

 

 

 

Importance of a 

partnership 

agreement 

a middle ground.  For example, for a solicitor review – the salary 

increase – the issue of pay... 

We have a stringent partnership agreement – clear protocols – clear 

on expectations and what the partner would get.  This was a very 

drawn out process.  It’s positioned so that if there is a partner’s 

dispute – there are mechanisms in place.  The partnership agreement 

is established – this was a source of dispute about trust issue.  We 

had formal mechanisms and information mechanisms – both were 

present.  The partners fell out on the first issue; the second issue had 

happened before at a partners meeting.   We had information 

mediation – we appointed another partner to do the mediation.  That 

if it happened again – [current CEO] would take a leading role.  The 

down time – the impact on the ability of the partners to make other 

partnership decisions – was extensive. (#9) 

Source of 

disputes - 

relationships 

We were together for 18 years.  His wife worked in the practice.  He 

had an affair... he wasn’t working.  That was due to a dispute that he 

left.  It got difficult with all the relationships.  His wife was working 

at one end of the office; his girlfriend was at the other end of the 

office.  The fact that he wasn’t’ working... there were negative 

views... in a small town.  The other partner and I we couldn’t 

support it all. (#25) 

Values and 

strength in the 

partnership 

An action won’t proceed unless they look at ‘the benefit of the 

firm’.  If there is strong opposition then they will not proceed.  If 

there is a majority then they will go ahead.  In a partnership you 

need to respect the opinions of others.  We always have plenty of 

discussion and take a professional approach.  There is a sense that 

the partners would die for you.  Good partners – they rely on you.  If 

I got sick then they would carry me.  We have full insurance (death 

and disability), but there is the sense that if I couldn’t work that they 

would look after me. (#3) 

The importance 

of talking about 

issues and using 

a third party 

If problems develop then we quickly deal with it.  One of the 

partners from [regional location] comes up regularly and talks to the 

staff about any issues.  The fact that he is ‘from outside’ means staff 

can say things to him that they might not be able to say to one of the 

[remote location] partners. 

Each of the partners recruits though for their own offices. [Partner] 

is the staff Partner; he is an independent party; he can make 

decisions and cause action. (#3) 

Indulging the 

other partners 

If we have a dispute we talk things through to work through the 

tensions.  We also indulge each other, for example [partner’s] 

‘Youth program’.  We also think alike; we share the same values.  

We have things in common and similar backgrounds.  We are in it 

for the long term.  (#2) 
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Themes Examples of issues relating to partnership disputes 

The importance 

of a third party 

to assist with 

resolving 

disputes 

A third party would moderate between the groups... like magic – out 

of the shadow – tend to be two or three people who smooth over – 

with skill, patience and confidence of the partners.  We prioritise 

any disputes with clients.  Generally that is my job or the general 

manager or a relevant key partner.  With disputes between staff HR 

will lead that resolution with an appropriate partner. (#8) 

 

The qualitative data provides the insight into partnerships – why they work and why they 

don’t work.  This was one topic that was discussed at some length during the interviews.  

Parallels with marriage were made by a number of the participants.  Almost all the 

participants commented on the occurrence of partnership disputes for a range of reasons 

including financial, personality clashes, problems with staff, unfair allocation of work and 

partners acting unethically.  The partnerships that spoke more positively of their 

arrangements spoke in terms of their ‘respect’ and ‘value’ for their partners.  One 

participant spoke of ‘indulging each other’ in terms of areas of legal interest.  This group 

of participants described how they still experienced conflict and dispute, but that they 

resorted to methods to deal with such disputes.  These included using the mediation skills 

of a third party who was either a consultant or a partner from another location who had 

‘distance’ from the issues, indulging the other party’s areas of interest; referring disputes 

to their CEO/managing partner and, having a partnership agreement that provided dispute 

resolution mechanisms. 

 

 RI 6: What is the Prevalence and Nature of Marketing 7.3

Carried Out by Legal Practices in RRR Queensland? 

The structured interview, Part G (Marketing Practices) asked participants to respond to a 

series of questions on how the law practice marketed its legal services to the public.  The 

first question offered participants a range of statements dealing with the reputation of the 

law practice.  Participants were asked to nominate whether each statement was ‘accurate’, 

‘moderately accurate’ or ‘inaccurate or false’.  The second question asked participants to 

state the extent (‘often’, ‘sometimes’ or ‘never’) to which they used a series of options to 

increase business.  

7.3.1 Reputation of the Legal Practice 

The structured interview (Part G) asked participants to respond to a series of statements 

describing the reputation of the legal practice and to gauge the accuracy of the statements 

in terms of ‘accurate’, ‘moderately accurate’, or ‘inaccurate or false’.  The statements 

were: ‘The legal practice provides expert legal advice in areas of law that are new, 

developing and innovative’, ‘the legal practice provides legal advice based on years of 

experience in established fields of complex legal matters’, ‘the legal practice consistently 

provides efficient advice on areas of law’, ‘members of the legal practice contribute to 

professional/academic journals on legal practice matters’, ‘members of the legal practice 

are considered experts in their fields based on speeches, newspaper contributions and 

other public interaction’, ‘individual principals/directors within the legal practice have 
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reputations within the community’, ‘the legal practice’s reputation is communicated 

through targeted and specialised brochures’, ‘the legal practice’s reputation is 

communicated through selected advertisements in the media’, ‘the legal practice’s 

reputation is associated with other institutions of substance and long-standing’ and, ‘the 

legal practice’s reputation is communicated through client interactions and referrals only’.  

Figure 2.1 provides information on how the principal/director describes the reputation of 

the legal practice.  

 

 
Figure 7.9: Communication of the reputation of the law practice 

 

The quantitative data suggests that the participants’ law practices focus on providing 

efficient advice based on experience and that individual partners have reputations for the 

provision of legal services within the community.  However, the concept of ‘expertise’ 

did not register highly – either in terms of the legal advice given or that the participant is 

an expert.  The response that participants did not contribute to journals would emphasise 

the point that they did not consider themselves ‘experts’.  The data confirms the earlier 

discussion on specialisation and the difficulty of being able to specialise in RRR 

Queensland.  Participants are more likely to be general practitioners who can cover a 

broad range of areas rather than be able to provide expert advice in one particular area.  

Participants also indicated a limited use of media for communicating the reputation of the 

law practice; they stated some use of brochures to advertise, but did not make high use of 

the media or other institutions.  One third of participants relied only on client interactions 

to communicate their reputation. 

 

7.3.2 Methods Used to Increase Business 

Participants were then asked the extent to which the legal practice uses a range of 

methods to increase business, including: reputation, word-of-mouth (eg from clients), 

professional contacts (eg. from accountants), internet, professional organisations (eg. 

district law association), advertising on television, radio or yellow pages, professional 

engagements (eg. seminars), associations with non-professional organisations (eg. 
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schools, churches), referrals from other lawyers and, referrals from other businesses (eg. 

real estate agents).  Figure 7.10 below reports on the results. 

 

Figure 7.10: Methods used to increase business 
 

The quantitative data strongly indicates that reputation and word-of-mouth are the most 

important methods used to increase business.  These are closely followed by referrals 

from other lawyers, professional contacts and referrals from other businesses.  

Advertising is seen as a method that is not used. 

 

Twenty-one participants provided additional qualitative data that provides further insight.  

The qualitative data is consistent with the quantitative data regarding the importance of 

reputation, word-of-mouth and referrals as sources of business.   

 

Table 7.8: Methods used to increase business 

Themes Examples and issues associated with methods used to 

increase business 

Branding We brand [law practice].  We ran a trivia night – the prize 

packs, hats, shirts, umbrella – everything was branded.  I 

have a locked cupboard with it all in.  On Golf Days we take 

sunscreen and hat and water bottle – all branded. (#4) 

Business through 

developing/maintaining 

client relationships 

The Partners are given a budget to take clients to lunch – it’s 

more   about the relationship with the clients.  There is a 

budget for Christmas gifts too - $50.  We like to give 

something that they will keep and value – for example a tool 

kit – something sophisticated and well-targeted.  We have 

done some newspapers – but it was ‘ungauged’. (#4) 

The individual M has been in [remote location] for over 20 years.  Most 
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Themes Examples and issues associated with methods used to 

increase business 

reputation of the 

principal to develop 

business – personal 

loyal following 

 

Continuity of service 

 

Reputation is 

important 

people used [name of large law practice in regional location] 

but as time has gone on people go to M.  Because M endured 

he has a loyal following.  With [rural location] – we have 

some repeat business.   The reason for the change – M is 

reliable and provides good service for members of the 

community.  At [large law practice in regional location] you 

might get a junior solicitor – or a different solicitor from the 

time before – the next time that solicitor may not be there. 

Your reputation is very important.  M is very social; people 

warm to him.  He draws in the business and repeat business. 

(#6) 

Using a marketing 

consultant 

We employed [name of consultant] at $800 per advert and a 

marketing budget.  The TV commercials cost $1000 per 

month.  This wasn’t effective – you know that yourself. (#16) 

Reputation through 

connections with 

community 

organisations 

We do advertising in the local paper and have published in 

organisations we’re the presidents of. (#9) 

Marketing and 

branding 

 

Word-of-mouth and 

client satisfaction 

We’re marketing [law practice] later in the year – re-

branding.  We push the brand as the law firm of choose – just 

known.  In regional towns it’s very important to have that 

relationship with the clients.  We give clients attention – the 

client is fundamental to the practice...  client surveys are 

carried out.  [CEO] takes care of any dissatisfaction with 

respect to the relevant partner.   We train the secretaries 

about filling in who referred.  With conveyancing – it’s all 

input – the real estate agent etc...  62 percent are from 

previous clients; 11 percent are client referrals; 10 percent 

are staff referrals.  [We are] very strategic – we haven’t 

created any exclusive relationships – but some are stronger 

than others. (#9) 

Yellow pages and local 

papers 

We have an ad in yellow pages and an ad in the local town 

papers for [rural location] – but not the [rural location] [name 

of newspaper] – it’s too expensive.  We do radio ads.  This is 

a small community.  Everything is word of mouth – good or 

bad! 

Strong opposition to 

marketing the firm – 

business is based on 

referrals and 

reputation 

I am strongly opposed to ‘marketing’ the firm.  Clients used 

the firm based on referrals and reputation.  We have used 

bottles of water that we buy and donate to events – ‘proudly 

donated by [name of law practice]’ at school and sporting 

events.   We also put notices in school and church 

newsletters and the [rural location] magazine.  We have a 
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Themes Examples and issues associated with methods used to 

increase business 

profile – we let people know who is here.   We don’t hawk 

the fork. (#6) 

Strategic marketing This is extensive; we have signature events; industry 

seminars; spot marketing – lunch/coffee.  We encourage 

client visits; we have a presence at networking functions... 

participation in community events – disability... sporting, 

legal services.  We have high visibility; we are supportive of 

community events.  We are visible in the city. (#9) 

Sponsorship using the 

criteria of being local 

We don’t do any advertising, but will sponsor locals.  If the 

ambulance asks, I say “yes”.  If [name of metropolitan 

hospital] asks – I say “no”, because it’s not local.  I support 

the community – local races. (#7) 

Recording referrals 

 

Focus on clients not 

profit 

We record the referrals – the [software] program could be 

manipulated to provide this data.  I have designed the 

practice to double in size.  I don’t focus on the money... If 

you’re chasing the money, then you are not focusing on the 

clients. (#18) 

 

The quantitative data highlights the participants’ reliance on their reputation and personal 

contact with other lawyers and other businesses. The data reveals that reputation and 

word-of-mouth is the most important method for developing and maintaining business in 

RRR Queensland law practices.  Reputation is developed through a number of avenues 

including the individual principals and people within the practice, the name of the law 

practice and its location in terms of continuity and longevity (discussed earlier in this 

chapter) and the quality of the work carried out.  Clients and associations of the law 

practice are seen as the transporters of that reputation.   

 

The reliance upon reputation confirms the earlier data in which the RRR Queensland 

lawyers indicate connections to the community, in particular with civic, service and 

school organisations.  Very few participants used either radio or television advertising.   

 

There was some reliance on the Internet, business directories and dealings with 

professional and non-professional organisations.  Further it is noted that approaches to 

‘marketing’ through targeted avenues as a means of developing business are quite 

extreme.  These ranged from allocating significant financial resources to branding and 

marketing, to viewing ‘marketing’ as something to be avoided.   

 

7.3.3 Marketing Consultant 

Part G of the structured interview also asked participants if they employed the services of 

a professional marketing consultant and if they measured the effectiveness of any 

marketing strategies. Nine participants (30%) reported that they had engaged a marketing 

consultant and 21 (70%) participants had not. 
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Figure 7.11: Engagement of a marketing consultant 
 

The hesitant approach of the participants to marketing consultants appears to be 

consistent with the earlier data that marketing is considered to be related to reputation 

rather than ‘hawking the fork’. 

 

7.3.4 Measuring Marketing Strategies 

Part G of the structured interview asked participants if they measured the effectiveness of 

any of the marketing strategies used.  If participants responded ‘yes’, then they were 

asked if they measured in terms of ‘profit’, ‘client services’ or ‘profile of the legal 

practice’.  The responses could include all three options. 
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Figure 7.12: Measurement of marketing strategies 
 

Figure 7.12 reports on the type of measurement of marketing strategies use.  The 

quantitative data on the measurement of the effectiveness of marketing strategies is 

limited but suggests that the emphasis was slightly more weighted to profit rather than on 

the two aspects that participants had earlier stressed as being of most importance in RRR 

Queensland; which the reputation of the principals and the law practice (profile of the 

legal practice) and, the approach to clients (client services). 

 

7.3.5 Adverse Community Reactions 

The structured interview, Part E (The Business Carried out by Law Practice) asked 

participants if their law practice had experienced any adverse community reaction to 

cases or clients the law practice has represented either ‘frequently’, ‘moderately’ or 

‘never’.  The results are tabled below. 
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Figure 7.13: Adverse community reactions towards the law practice or its members 

 

One participant reported that they frequently experienced adverse community reactions 

towards the law practice, or members of the law practice, because of matters that have 

been pursued by the law practice.  Eleven participants (37%) stated that this occurred 

regularly and 18 (60%) that they had never had such an experience.  The qualitative data 

provides further details on this report as shown in Table 7.9 below. 

 

Table 7.9: Examples of issues associated with adverse community reactions towards the 

law practice or its members 

Theme Examples of issues associated with adverse community 

reactions towards the law practice or its members 

Deliberately 

seeking adverse 

cases for the 

profile 

We get the high profile for no fee – we have one or two always. In 

employment law – we will do pro bono that gets an adverse 

reaction. (#10) 

 

Long term impact 

of the reaction 

I acted in a criminal matter for the defendant in a matter of a 

grazier’s son who was killed.  The grudge lasted for 20 years.  This 

impacted on that practice.  The irony is that they are now clients of 

this practice.  The matter is now resolved. (#2) 

Safety impact 

linked to the 

reaction 

Years ago – the parent of a child said that I was not doing enough 

for her daughter.  There was a matter where the other party had me 

on a death list.  The police were involved to protect me … this 

lasted six months.  The problem is that the person was a local – 

they knew where I lived and where my parents…  This is the 

disadvantage of living in a small community – targets! (#11) 

Minimising the The community reaction here was that two of our biggest clients 

Adverse community reactions towards the 
law practice or members 

Frequently

Moderately

Never
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Theme Examples of issues associated with adverse community 

reactions towards the law practice or its members 

impact of the 

reaction 

asked us to stop what we were doing.  They came into the office 

and bailed me up for over an hour.  I explained with raised voice 

what I was doing and why. We persevered and ultimately the 

clients remained with us even though they did not agree with what 

we were doing.  (#2) 

 

Eight participants provided further comments on the issues associated with adverse 

community reactions towards the law practice or its members.  The data is included at this 

point from the perspective that such actions impacted directly on the reputation of the law 

practice.  The qualitative data reveals a broad range of approaches including deliberately 

seeking cases that the community may have a reaction to, for the purpose of increasing 

the law practices profile, to the long term negative impact on the reputation of the law 

practice, to issues of safety for individual members of the law practice. 

 

 RI 7: What is the Prevalence and Nature of the Use of 7.4

Information Technology in Legal Practices in RRR 

Queensland? 

The structured interview, Part H (Use of Information Technology) asked participants a 

series of questions relating to the level of access and use of information technology that 

are available in the law practice; the quality of the Internet presence of the law practice; 

levels of training for information technology; who were the main users of information 

technology; and future plans for the use of information technology. 

 

7.4.1 Use of Information Technology 

The structured interview (Part H) asked participants to rate their use of information 

technology (specifically emails, voice recognition technology, subscription databases, 

non-subscription databases and, web-cam technology) in terms of being either ‘high’, 

‘moderate’ or ‘low’. 

 

Figure 7.14 reveals the approach to and the use of information technology within the legal 

practice.   

 



Chapter 7 – Results of the Structured Interview Data (Part 2): 

‘The Prevalence and Nature of Sustainability Practices’ 

 

223 

Figure 7.14: Use of information technology 
 

The quantitative data shows that emails and non-subscription databases are the most 

common uses of information technology.  Twenty-six participants provided further 

qualitative data on the use of information technology within their legal practice.   

 

Table 7.10: Uses of information technology 

Themes Examples of uses of information technology 

Modernising by 

putting in IT 

I’ve been building the IT resources – putting systems in place.  

When I bought the business, the IT died.  All the customers’ 

information went.  I had to rebuild the database.  I use [software 

program] because I had used it before.  I had relationships with my 

previous firm that helped fantastically.  I was keen to get the 

practice – but had to modernise it.  We need an Internet site – I’m 

not a visual person.  I know what I want.  I have a portfolio of 

what I want it to look like... I have just got to do it! (#22) 

Video-

conferencing and 

phones 

 

 

Grants to assist 

There is innovation occurring – it’s not fully supported... from the 

[regional location] Court House end.  We’ve used the video 

conferencing for two months – for Federal Magistrate Court 

Family Court appearances.  We can do mentions by phone.  IT 

infrastructure at the court is not as good.  We set up the video 

conferencing facilities through the Law Foundation grant of 

$30,000.  We asked to put it in and have made it available for 

other practitioners to use it. (#5)  

E-lodgement 

transferring work 

back to law 

practices 

We have no software such as [software program] – I want to keep 

it simple. Nowadays all stamping is by the web – this causes work.  

All the details are put in by the law firm – this shifts the work back 

to the law firms.  There are three staff in [regional location] – five 
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Themes Examples of uses of information technology 

in [second regional location].  But I write to them that they need to 

do it right otherwise there are issues.  This adds to the stress and 

there are work issues on my staff.   The Queensland Government 

Court site hadn’t updated their website.  I’d filled out the form 

they had on it, but I had to do it again because their own website 

wasn’t up-to-date.  They are not contributing. (#7) 

Email 

 

 

 

Young lawyers – 

the innovators 

We have email, no website though.  All the staff have a work 

station.  We can research online – [name of employed solicitor] is 

big on that.  We don’t use LexisNexis subscription – but I 

subscribe to the loose-leaf services on paper.  We don’t have 

[software program] or [software program].  [Name of employed 

solicitor] got us onto accessing the non-subscription sites – with 

his Bachelor of Computer Science qualification – he’s the 

innovator – he does research on line. (#21) 

Absence of 

software 

 

Trust accounts on 

paper 

QLS provide 

recommendations 

I can cope with other people having them, but I’m not used to it.  

But other partners have them.  We don’t use any legal software – 

we’re using MYOB.  We are looking at alternatives.  Our trust 

accounts run as a paper system.  We have looked, but it’s too 

expensive.  The QLS doesn’t recommend a computerised system.  

It would be good if the QLS could provide an endorsement of a 

few of them... trust accounting... [if they could] put that 

information on the Internet. (#25) 

Sceptical of 

computers 

 

[Name of partner] uses a computer – that won’t solve the 

problems.  The problems of the practice are lack of demand.  

[Name of employed solicitor] has his own laptop.  Computer 

systems are not relevant.  If he took over the practice he could 

overhaul the IT. (#29) 

Internet 

impacting on 

client knowledge 

and expectations 

The role of lawyers used to be that they were the educated one.  

Now clients have a better insight due to the Internet and usually 

then know a lawyer – either a brother-in-law or a friend of a 

friend.  This is the enemy of the country lawyer.  We need to be 

across the issues. (#3) 

Costs associated 

with legal 

software 

With the computers we are about to embark on [software program] 

in late July – this is costing me $25,000.  [Software program] will 

assist with trust accounting; general accounting.  It has 5000 

precedents family court forms; billing – both quotes and time 

costing. [Software program] have guaranteed I will have 

technology assistance.  The installation, training and ongoing 

support.  At the moment I use [software program] for account and 

banking and trust accounting and precedents. (#5) 

Innovative use of 

information 

We won an award.  Law is a business – you need to sell it at the 

end.  The IT is unbelievable.  The speed of service, 
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Themes Examples of uses of information technology 

technology communication, precedents, documents and research.  Our 

approach is that the IT must be the same – in the office in 

[metropolitan location]; in [remote location]; at home; with the 

client; overseas.  It gets delivered as the same resource.  Every 

solicitor has a desktop, a lap top, a smart phone – from a consol.  

Our biggest development is the smart phone – monitor while in 

court.  The attitude with IT is very different.  [Name of partner] 

focus is IT driven.  What it can do for us is to drive the business 

and lessen the risk.  The benefit is to the bottom line.  Then there 

is no holding back – it’s constant development. 

Even though we were in the GFC, we kept increasing our profits 

due to our ability to produce.  I don’t have an office!   

With a business – with our turn-over, the product produced is 

document production.  At the end of the day we need a medium to 

provide that to the client.  We are in the business of providing high 

quality advice.  In the legal business – how many staff do you 

need before you can justify an IT person? 

With an IT manager, we can now run training programs; risk 

management; induction programs.  This is an example of the 

processes ... needed for the staff.  [Name of law practice] has that 

focus because we can deliver the product well – we got quicker 

and smarter as a result of staff training and IT – and improving 

this by having the system.  This is not seen as something 

important... but a regional law firm needs IT more than a CBD law 

firm.  In the region though you are stuck with the slow speed! 

As areas become bigger, law firms do get serviced, but not until 

the service comes to town.  These firms need a fake office in 

[regional location] the IT services could be provided.  They under 

estimate the services needed for IT.  [Name of law practice] has 

nothing of value in [rural location] – three computers – it all logs 

into [metropolitan location]. If I wanted to leave [metropolitan 

location] I would still keep [metropolitan location] for the IT 

support.  This allows for sustainability and growth. (#17) 

Combination of 

more traditional 

technology and 

recent technology 

Typing is sent to a lady in [another State].  I dictate into a digital 

dictator and email it to her.  She sends the typed document – it is 

efficient and cheap.  The advantage – with my practice I may not 

need admin support.  This is her specialty, in legal offices.  With 

web-cam technology – I have used it... its available...  With 

electronic lodgement of documents – I will sign with the Family 

Court Portal – I can lodge electronically and view any that have 

been filed. (#3) 

Impact of 

information 

technology and 

They want the website revisited.  They want access for people to 

give a summary of the problem; proformas on line; interface with 

Facebook.  It’s a new generation – they want more interaction; 
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Themes Examples of uses of information technology 

attracting legal 

staff 

 

 

updating... modelling on Facebook.  The employed solicitors – 

most are under 30.  Young solicitors don’t like the phone.    Our 

innovation is to include these.  We want to recruit the best 

graduates and so we will respond to them.  The older solicitors are 

more vocal – they are not interested in competition.  Innovation is 

important. (#10) 

Speed of good 

technology 

On the property we had satellite – there is no comparison.  We use 

IT all the time.  When faxing – it took a week to get a big 

document through; now it takes a day. (#24) 

Knowing the right 

people to assist 

with 

infrastructure 

We were lucky that we had a woman on Telecom so that we have 

broadband before the others.  She was on the board – and we were 

part of a pilot project. (#24) 

Innovative use of 

technology 

[Name of partner] moved to [metropolitan location] and spends 

only some of his time at [rural location].  Again this was 

accommodated because the firm value the partner.  With the IT 

available – iPhone, emails, he is always available.  Distance is no 

longer a tyranny.   

There is movement of work between [rural locations] and 

[metropolitan location].  Files can be sent electronically - 

conveyancing files.  When the [rural location] went quiet, we sent 

files to [metropolitan location].   This is now moving back the 

other way.  Clients can still access [name of law practice] from 

[rural location] though they work in [metropolitan location]. 

At [regional location] they use emails in place of letters – I’m not 

sure if this was appropriate.  You can get inundated by emails.  All 

legal staff have iPhones, laptops.  All staff have desktops.  Three 

out of four partners are very confident at IT.  TAFE was brought 

in from [regional location] to carry out an IT training day and our 

software is updated when needed. (#3) 

 

The qualitative data provides some important insights into the use of information 

technology by RRR Queensland law practices.  These include the extremes of highly 

innovative use of information technology to an absence of technology; the impact of Gen 

Y lawyers in providing information technology support; the strategic uses of information 

technology; problems with information technology in terms of publicly funded 

infrastructure and services; an understanding that use of information technology may be a 

source of legal staff attraction and retention; and the impact of subscriptions for law 

practices in terms of increased productivity and regulatory compliance.   

 

In terms of the uses of information technology, the discussion was wide in terms of 

participants being rather polarised in what they considered ‘information technology’.  The 

highly innovative users of information technology confidently spoke of a full range of 

technologies including laptops, iPhones and subscription databases, with the underlying 
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sub-theme of increasing access to legal services and improving the relationship between 

client and legal staff.  Most participants responded to the question from the perspective of 

discussing the use of various software programs that had been brought to their attention 

through the software company approaching the participant’s legal practice directly.  On 

the final point of subscriptions the twenty participants who indicated they had invested in 

subscription databases nominated software such as LEAP, LawMaster, MYOB and 

LexisNexis.   

 

7.4.2 Information Technology Training and Updating 

Part H of the structured interview (Use of Information Technology) asked participants 

‘what level of training and up-dating on information technology is available in the law 

practice’ in terms of ‘high’, ‘moderate’ or ‘low’. Nineteen participants (63%) reported 

that they engaged in high levels of information technology training and updating, six 

(20%) that this was moderate and, five (17%) that this was low or absent.   

Figure 7.15: Information technology training and updating 

 

The quantitative data for this question suggests that most participants are engaged in the 

use of information technology as well as training and updating needs.  Participants, 

through general discussion, revealed a number of examples and issues relating to training 

and updating that occurred through both formal and informal methods as summarised in 

Table 7.11 below.   

 

Table 7.11: Examples and issues relating to information technology training and 

updating 

Themes Examples and issues relating to information technology 

training and updating 

Installing I’ve been building the IT resources – putting systems in place.  

Information technology training and 
updating 

High

Moderate

Low
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Themes Examples and issues relating to information technology 

training and updating 

information 

technology can 

involve down-time 

in the legal practice 

Assistance with IT 

research and 

knowledge through 

alliances 

When I bought the business, the IT died.  All the customers’ 

information went.  I had to rebuild the database.  I use [name of 

software] because I had used it before.  I had relationships with 

my previous firm that helped fantastically.  I was keen to get the 

practice – but had to modernise it. (#22) 

Lack of IT 

knowledge 

generally 

I was asked to set up [rural location] – it was an old Northern 

practice.  I found out that none had any technical knowledge 

about IT. (#23) 

Installing 

information 

technology can 

involve down-time 

in the legal practice 

The original plan was that I would transfer all the software over, 

and in 12 months I would organise for new software.  I found out 

three days from settlement that I couldn’t transfer the software.  I 

needed to do it all manually until I could organise new software.  

I had to then learn the new software. (#18) 

A prospective role 

for QLS in 

providing IT 

information 

The QLS doesn’t recommend a computerised system.  It would 

be good if the QLS could provide an endorsement of a few of 

them... trust accounting... If they could put that information on 

the Internet. (#21) 

Future innovations 

in IT through 

employed young 

solicitor 

[Employed solicitor] has his own laptop.  Computer systems are 

not relevant.  If he took over the practice he could overhaul the 

IT. We hope he will stay.  We would like someone younger to 

come in.  We need someone younger to come in.  They would do 

what they like with the computer systems – it’s a good living. 

(#25) 

IT knowledge of 

clients impacting 

on RRR legal 

practice 

Now clients have a better insight due to the Internet and usually 

then know a lawyer – either a brother-in-law or a friend of a 

friend.  This is the enemy of the country lawyer.  We need to be 

across the issues. (#2) 

Software company 

being the source of 

training and 

updating IT 

resources 

[Software company] have guaranteed I will have technology 

assistance.  The installation, training and ongoing support.... it’s 

in the contract... 

[Software company] are doing a refresher course next week. (#5)  

IT expert 

providing training 

and updating 

With an IT manager, we can now run training programs; risk 

management; induction programs.  This is an example of the 

processes ... needed for the staff.  The IT manager does IT – who 

is employed full-time... excellent. (#7) 

Government 

resources lagging 

in IT 

The Queensland Government Court site hadn’t updated their 

website.  I’d filled out the form they had on it, but I had to do it 

again because their own website wasn’t up-to-date.  They are not 

contributing. (#7) 
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Themes Examples and issues relating to information technology 

training and updating 

Recognition of the 

role of experts in 

IT 

You do what you are good at and employ people to do what you 

are not an expert at. The IT guy was great.  (#5) 

 

The qualitative data indicated a broad range of approaches to researching information 

technology and the provision of training and updating.  A number of participants 

identified that expert information technology resources were available in the law practice 

whose role included training and updating and that this was carried out as part of a 

strategic and innovative approach.  Other participants acknowledged that the role of 

providing information technology updating and training fell to other legal practitioners 

(either partners or employed solicitors) to carry out this role.  This method relied upon an 

ad hoc approach.  The discussion below identifies who is the most innovative user of 

information technology within the law practice. 

 

A sub-theme arose in relation to the lack of suitably up-to-date information technology 

resources being provided by government legal services.  A further sub-theme was that the 

QLS could be a provider of research and information on information technology options. 

 

7.4.3 Quality of the Legal Practice Internet Presence 

The structured interview at Part H asked participants to rate the quality of the law 

practice’s Internet presence in terms of  ‘high quality webpages and links that has been 

designed by the legal practice’, ‘moderate quality of webpages with input from the legal 

practice’ or, ‘low quality Internet presence provided through third parties (eg. Yellow 

Pages)’.  Nine participants (30%) had a high quality Internet presence, nine had a 

moderate presence and, 12 (40%) had a low quality Internet presence. 

 

 
Figure 7.16: Quality of the legal practice internet presence 

Quality of the legal practice Internet 
presence 

High

Moderate

Low
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Some triangulation of this data was possible through a direct search on the participant’s 

Internet presence.  This search verified the participant’s response.  Of the twenty-six 

participants who responded with further comments on the use of information technology 

only seven provided specific comments regarding their websites.  Table 7.12 below 

provides a summary of some of those comments. 

 

Table 7.12: The legal practice Internet presence 

Themes Examples and issues relating to the legal practice’s internet 

presence 

Updating an 

existing internet 

site to make it 

more innovative 

They want the website revisited.  They want access for people to 

give a summary of the problem; proformas on line; interface with 

Facebook.  It’s a new generation – they want more interaction; 

updating... modelling on Facebook.  The employed solicitors – 

most are under 30.  Young solicitors don’t like the phone. 

Innovation is to include these... we want to recruit the best 

graduates and so we will respond to them.  The older solicitors 

are more vocal – they are not interested in competition.  

Innovation is important. (#10) 

Pending internet 

presence 

We need an Internet site – I’m not a visual person.  I know what I 

want.  I have a portfolio of what I want it to look like... I have 

just got to do it! (#22) 

Engagement of an 

expert web 

designer 

Have engaged a marketing consultant on a full-time basis to write 

the website and now have on a retainer. (#1) 

 

Participants’ responses to discussions about an Internet presence were widely varied 

extending from an existing website that was regularly updated and seen as a means of 

fulfilling a range of purposes including: marketing the reputation and areas of legal 

services of the law practice as well as attracting legal staff, to an absence of any Internet 

presence. 

 

7.4.4 Most Predominant Users of Information Technology 

The structured interview asked participants ‘who are the predominant users of 

information technology within the law practice?’.  The structured interview listed 

administrative staff, paralegal staff, trainee solicitors, employed solicitors and 

principals/directors as options that the participants could respond to a ‘yes’ or ‘no’ 

answer. 



Chapter 7 – Results of the Structured Interview Data (Part 2): 

‘The Prevalence and Nature of Sustainability Practices’ 

 

231 

 
Figure 7.17: Who are the predominant users of information technology within the legal practice   

 

There are limitations to what can be drawn from this particular data because not all of the 

participants had access to the full range of groups of people.  A third category – not 

applicable – should have been included.  What can be suggested is that administrative 

staff and paralegals were noted as being the most predominant users.  

  

7.4.5 Most Innovative Users of Information Technology 

The structured interview asked participants a similar question in terms of identifying the 

most innovative users of information technology as above in 3.4.  

 
Figure 7.18: Who are the most innovative users of information technology within the legal practice? 
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The quantitative data when compared to the previous data, suggests that while 

administrative staff and paralegals are the predominant users of information technology, it 

is the employed solicitors and principals who are the most innovative users of that 

technology.  Twenty-six participants provided responses to the discussion on the uses 

(including innovative uses) of information technology.  These responses were polarised 

and covered a wide range of themes and sub-themes that are summarised below in Table 

7.13. 

 

Table 7.13: Examples and issues of the most innovative users of information 

technology 

Theme Examples and issues of the most innovative users of 

information technology 

Reliance on the 

young employed 

solicitor to provide 

IT innovations and 

training 

We can research online – [employed solicitor] is big on that.  We 

don’t use [subscription database] – but I subscribe to the loose-

leaf services on paper.  We don’t have [software].  [Employed 

solicitor] got us onto accessing the non-subscription sites – with 

his Bachelor of Computer Science qualification – he’s the 

innovator – he does research on line. 

There is 10 years difference in our age – we still swap knowledge 

– we swap IT knowledge… (#25) 

One partner being 

the IT innovator 

[Partner] is the most innovative – she has done the research and 

implementation for IT – including [software program]. (#19) 

Innovation through 

responsiveness to 

the needs of 

younger staff of the 

principles 

They want access for people to give a summary of the problem; 

proformas on line; interface with Facebook.  It’s a new 

generation – they want more interaction; updating... modelling on 

Facebook.  The employed solicitors – most are under 30.  Young 

solicitors don’t like the phone. (#10) 

Innovation through 

strategic 

implementation of 

the principles 

Law is a business – you need to sell it at the end.  The IT is 

unbelievable.  The speed of service, communication, precedents, 

documents and research.  Our approach is that the IT must be the 

same – in the office in [metropolitan location], in [rural location]; 

at home; with the client; overseas.  It gets delivered as the same 

resource.  Every solicitor has a desktop, a lap top, a smart phone 

– from a consol.  Our biggest development is the smart phone – 

monitor while in court.  The attitude with IT is very different.  

[Partner’s] focus is IT driven.  What it can do for us is to drive 

the business and lessen the risk.  The benefit is to the bottom line.  

Then there is no holding back – it’s constant development. 

We would have to reflect on our use of technology.  It would 

need some slight tweaking.  We are meeting our goals of...  We 

are the employer of choice.  When succeeding in what we are 

doing, we would rather improve than get bigger.  (#17) 

Innovation through 

reliance on 

expertise 

You do what you are good at and employ people to do what you 

are not an expert at. The IT guy was great.  (#8) 



Chapter 7 – Results of the Structured Interview Data (Part 2): 

‘The Prevalence and Nature of Sustainability Practices’ 

 

233 

Theme Examples and issues of the most innovative users of 

information technology 

A cautionary 

approach to 

innovation 

They are relying on software to fill in the gaps – so when push 

comes to shove – they can’t do it.  I use it with caution.  (#29) 

 

The comments from the participants confirmed the importance of young employed 

solicitors as a means for RRR law practices gaining access to the innovative use of 

technology.  The comments also provided additional sub-themes that included some 

participants noting that the innovative use of information technology was also in part 

driven by the need to be relevant to the younger generation of legal staff.  A number of 

participants in their role as principals also took a proactive (top-down) approach to the 

innovate use of information technology rather than a responsive approach.  In some of the 

comments above it is apparent that their approach was to consider a full range of 

technologies and to implement their use for the purposes of developing business and 

driving profit.  A number of participants spoke of allocating funding to information 

technology experts to determine the innovative use of technology.  Equally, there were a 

number of participants who were sceptical and hesitant about the use of any information 

technology, preferring to ‘use it with caution’.  

 

Again, the data reveals that some RRR legal practitioners rely on ad hoc (inexpert) 

resources with which they have connections in order to develop key aspects of their 

business.  Only some practitioners actively sought the input of expert advice to research 

and resource innovative uses of information technology. 

 

7.4.6 Future Plans for Use of Information Technology 

The structured interview (Part G) asked participants about proposed future plans for the 

use of information technology within the legal practice. 
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Figure 7.19: Future plans for use of information technology 

 

The quantitative data provides some indication about the intentions of participants to 

make future use of information technology and their approach to it.  The data suggests 

that information training is the most likely plan.  This fits with the qualitative data.  The 

earlier data about the use of information training by administrative staff and paralegals, 

coupled with the figures that this group of staff are the largest in the participants’ law 

practices, suggests that well trained staff, capable of using sophisticated legal software, 

may be filling some gap in the provision of legal services within RRR Queensland law 

practices.  Participants also recorded that they were researching information technology 

topics.  This may be a step that required completion prior to upgrading information 

technology.  There still remained a significant number of participants who had no plans to 

use information technology at all.  This last item does not appear consistent with the 

earlier data about the most predominant and innovative users in which the participants 

had nominated themselves. 

Fourteen participants provided additional qualitative data in response to the questions on 

current and future plans for use of information technology.  Much of that discussion 

related to the legal software companies that approached RRR law practices in terms of 

costs, features and follow-up services.  A number of participants commented that it was 

too expensive. 

 

Table 7.14: Issues associated with the current and future plans for use of information 

technology 

Themes Examples and issues associated with the current and future 

plans for use of information technology 

Customised 

subscriptions 

[Software program] was tailored – customised for business.  We 

can put in budget and times and charges. I put in the budgets and 

solicitors put in time and charges.  Solicitors can monitor against 

the budget. (#4) 
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Themes Examples and issues associated with the current and future 

plans for use of information technology 

Software as a 

major investment 

With the computers we are about to embark on [software program] 

in late July.  This is costing me $25,000.  [Software program] will 

assist with trust accounting; general accounting.  It has 5000 

precedents Family Court forms; billing – both quotes and time 

costing.  [Software program] have guaranteed I will have 

technology assistance.  The installation, training and ongoing 

support.  It’s in the contract.  At the moment I use [Software 

program] for account and banking and trust accounting and 

precedents. (#5) 

Software as a 

means of 

consistency in 

client dealings 

I know how all the precedents and accounts are.   [Name of 

partner] doesn’t use [software program].  [Software program] are 

doing a refresher course next week.  When I took over the firm – 

there was no consistency.  Now we have one letter – there is 

consistency of letters to all the clients.  [Name of employed 

solicitor] and [name of partner] would send out different letters – 

[name of employed solicitor] would be two or three pages and 

[name of partner’s] would be much briefer.  This was an issue 

especially if the next door neighbours were comparing letters they 

had been sent on a similar matter.  (#17) 

 

The research into, installation and updating of information technology and software was 

seen by participants as a major source of financial commitment as well as a future 

commitment to ensure that staff (both legal and administrative) were trained.  A number 

of participants stated a need for more information and guidance in this area and expressed 

that this might be a role for the QLS.  

 

 Summary 7.5

This chapter reported on the data relating to the research question which asked ‘What is 

the prevalence and nature of sustainability practices in RRR law practices?’.  This chapter 

completed the reporting on the remaining three research issues that informed this question 

with respect to recruitment and retention, marketing and use of information technology.  

The chapter reported on staff structures, methods of recruitment, selection and 

development.  It also reported on mentoring and supervision in RRR legal practice, as 

well as partnership disputes and resolution of those disputes.  The chapter reported on the 

data relating to marketing with respect to ‘reputation’, methods of increasing business and 

adverse community reactions to matters the participant’s law firm has been involved in.  

Finally, the chapter reported on the use of information technology, including training and 

users of that information technology. 

 

The following chapter discusses the research findings from the quantitative and 

qualitative data from the structured interviews (reported on in Chapters 5, 6 and 7), and 

integrates those findings with the relevant literature (reviewed in Chapters 2 and 3). 
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 Introduction 8.1

This chapter discusses the research findings from the quantitative and the qualitative data 

and integrates it with the relevant literature with respect to the research question (RQ) 

which asked: ‘what is the prevalence and nature of sustainability practices in regional, 

rural and remote (RRR) law practices?’.  This chapter focuses on discussing the data 

relating to the research issues (RIs) one to four relating to connectedness to the profession 

and the community, business carried out and business planning carried out.  The chapter 

also includes references to the definition of ‘sustainability’ that comprised the elements of 

longevity of the practice, profit, controlled growth, renewable resources (including legal 

staff and clients) and the normative environment within the law practice.  The definition 

was outlined in Chapter 4.  Specific conclusions and recommendations are also given in 

view of the research findings.  Chapter 9 continues the discussion of the results with 

respect to the remaining three research issues relating to recruitment and retention, 

marketing practices and use of information technology. 

 

 RIs 1 and 2: The Prevalence and Nature of 8.2

Connectedness to the Profession and Connectedness to 

the Community by Legal Practices in RRR Queensland 

The discussion of the results regarding RIs 1 and 2 are dealt with together because the 

literature compares and contrasts the level of connectedness of RRR legal practitioners with 

their profession and their community.   

 

8.2.1 The Literature 

The literature (Landon,
613

 Economides
614

 and Franklin and Lee
615

) described social 

scientific theories based on empirical analyses of the ‘environment’ in which RRR legal 

practitioners work.  Landon
616

 concluded that RRR legal practice is highly contextual and 

that there may be ‘an ecology of legal practice’ (Landon’s phrase).  Landon stated that there 

is an assumption from the legal profession that lawyers are socialised into their professional 

role in law school and that they will take that orientation, including the norms of the 

profession, into the setting in which they practise and these norms will determine their 

professional work.
617

  Landon compared this orientation to the profession and to the 

community amongst rural lawyers, stating that in reality it is the rural setting and 

community, and not the profession, that has greater influence because this is the more 

important source of ‘recognition and reward’.  It is more important for the rural lawyer to 

be recognised as a contributing member of the community than to be recognized by the 

professional community.  It is the community’s own economic strength that impacts on 

the success of the rural lawyer’s own practice.
618

  ‘Therefore given the option of 

                                                 

613
 Donald D Landon, Country lawyers: The impact of context on professional practice (Praeger 1990). 

614
 Kim Economides, Mark Blacksell and Charles Watkins, Justice outside the city: Access to legal 

services in rural Britain (Longman’s Scientific and Technical, 1991).  
615

 Alex Franklin, and Robert G Lee ‘The embedded nature of rural legal services: sustaining service 

provision in Wales’ (2007) 34(2) Journal of Law & Society 218.  
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involvement in intraprofessional concerns or community concerns, the rural lawyer is 

going to choose the latter as a matter of self-interest.’
 619   

 

Franklin and Lee similarly found that ‘[t]he most prominent feature of the solicitors... was 

their connection to place’.
620

 They came from the immediate area in which they practised 

and many had family connections to their law firm.
621

  The reward of this was in a sense 

of responsibility towards the community and an ensuing status.
622

  

 

Franklin and Lee’s findings were that rural embeddedness, from the perspective of the 

smaller rural law firm, allowed solicitors to establish strong relationships with their 

clients.
623

  It also gave these solicitors an advantage against competitors originating from 

new law practices which were ‘never accepted’.
624

  The Resource-based Theory, in its 

identification of ‘relationship capital’, also emphasised the importance of this intangible 

resource for any entrepreneurial organisation.
625

  Dollinger created a subset from human 

capital, of ‘relationship capital’ which ‘refers not to what the organisation’s members know 

but rather who the organisation’s members know and what information these people 

possess’.
 626

   

 

The identification of ‘relationship capital’ overlaps with the concept of ‘embeddedness’ 

which is seen as being of considerable importance for RRR legal practice.
627

  The Law 

Council of Australia’s 2009 Report
628

 confirmed in its data how RRR legal practitioners 

relate to the community in which they practise.  Results from the survey revealed that 

lawyers are an integral part of RRR communities based on the pro bono and voluntary 

work they are involved in.
629

  The data affirms the literature in terms of the importance of 

the ‘containing community’
630

 and their commitment to local institutions.
631
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8.2.2 The Quantitative and Qualitative Data 

Connectedness to the Community 

The quantitative data of the current research indicates that the highest community 

involvement was with civic organisations, service clubs and school organisations.  

Political organisations had the lowest involvement.  The qualitative data consistently 

expressed that participants had high involvement with a wide range of community 

organisations, in particular, organisations that involved schools, sporting and community 

service purposes.  This community involvement was significantly higher than with 

professional organisations.  This finding is consistent with Landon’s research.
632

   

 

The extent of community involvement included both monetary support and pro bono legal 

advice.  It also included connectedness with decision-making and influential 

organisations including, chambers of commerce, advisory committees and, to a lesser 

extent, political organisations. 

 

The stated motivation for the involvement was diverse, including as a replacement for 

advertising, access to recruitment for the law practice and assistance with community 

building without any need for advertising.  There was a sense from many participants that 

such involvement was simply a necessary part of the ‘job of being a local solicitor’.   

 

Connectedness to the Profession 

The quantitative data on the prevalence and nature of connectedness to the profession by 

RRR legal practices indicated that the most significant involvement, among the 

participants, was with the district law associations and the Queensland Law Society 

(QLS), with only some involvement with family law associations and mediation law 

associations (consistent with the areas of specialisation among the participants).  The 

extent of that connectedness was significantly lower than with connections to the 

community.  Although involvement with political organisations appeared minimal in the 

quantitative data, in two instances the political involvement was at the high end and 

included parliamentary representation.  

 

In terms of the qualitative data on professional connections it suggests that RRR legal 

practitioners rely on local professional connections rather than any broader professional 

connections.
633

  Many of the participants reflected that they felt detached and unsupported 

by the QLS, particularly in terms of it being an advocate for RRR legal practitioners.   

 

The qualitative data indicated that the district law associations were a source of legal 

education and that the meetings were an opportunity for members to meet and ‘get on’.  

In contrast the qualitative data indicated that with the QLS there was a disappointment 

‘with the level of help to the profession’ and that the ‘QLS shows no leadership’ and that 

there was a lack of support for its members.  One area that the QLS was seen as operating 

effectively in was in relation to the provision of continuing legal education.  This supports 

Landon’s findings that what is good for the community is good for the individual RRR 

lawyer.
 634 
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 RI 3: The Prevalence and Nature of Business Carried 8.3

Out by Legal Practices in RRR Queensland 

This part of the chapter discusses the structured interview results in terms of the legal 

practice areas dealt with by RRR legal practitioners, the difficulties in specialising within 

those areas, and the ensuing problems with developing expertise.  It also discusses the 

possibility of expanding (or developing) legal practice areas and the impact of societal 

and technological changes on the work carried out by the RRR legal profession.  Finally, 

this part includes a discussion on the extended role of RRR legal practitioners, beyond 

that of providing legal advice. 

 

8.3.1 Legal Practice Areas 

The business carried out by legal practices (in RRR Queensland and in urban locations) is 

subject to regulations in which a number of restrictions are placed upon how that practice 

can be carried out.
635

 The reservation of conveyancing work and court work continues to 

be held by legal practitioners.
636

  To some extent the areas that are the sole reserve of 

legal practitioners are protected through legislation.  For example, the Legal Profession 

Act 2007 (Qld), reserves certain work to be carried out by legal practitioners.
637

  Within 

that regulatory framework legal practitioners are free to practise in all areas of law 

irrespective of location. 

 

Landon’s research showed that the fields of law that most rural lawyers spent time on 

included family law, estate and probate law, negligence law (for the plaintiff), real estate 

and criminal defence law.
638

  This is consistent with the Law Council of Australia (LCA) 

and the Law Institute of Victoria’s Report into the Rural, Regional and Remote Areas 

Lawyers Survey
639

 in which the most common areas of practice for RRR Queensland 

legal practitioners were commercial/business law (65.8%), wills and probate (63.2%), 

conveyancing (61.5%), property law (57.6%), general practice (54.6%) and family law 

(53.3%).
640

 The next groupings of practice areas were litigation (49.8%), personal injury 

(34.6%), criminal law (35.1%) and taxation law (6.5%).
641

   The quantitative data was 

consistent with the LCA and Landon’s findings.  It reveals that the most common areas of 

practice for RRR law practices include probate and estates, commercial and contract, 

conveyancing and family law.  Some areas of law, it seems, are not practised at all 

including taxation, administrative law, insurance and industrial relations.   

 

The qualitative data was minimal with comments reiterating the practice areas being 

conveyancing and wills and probate.  Some of that qualitative data indicated the growth 

of ‘rural law’ that took into account the interests of the rural sector.  Other comments 

included that practitioners were practising in more areas of law but for less income.  
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Landon commented that most rural lawyers do not consider themselves to specialise in 

any particular field of law.
642

 

 

Specialisation 

Landon’s data indicated that rural lawyers were less specialised in the practice areas they 

carried out and that there was a ‘higher probability of specialisation in the urban 

setting’.
643 

Mayson identified the increasing complexity and specialisation that was 

occurring in commercial legal advice as one method of improving the efficiency and 

quality of legal services.  This, he concluded, led to ‘enormous growth in private law 

firms’.
644

  The literature suggests that RRR legal practice is geographically disadvantaged 

from the ability to be efficient in terms of such specialisation. 

 

The quantitative data indicated that RRR Queensland lawyers do not specialise.  This was 

supported by the quantitative data that very few participants had any specialist legal 

accreditation (only 13%) and where this was the case, it was in the area of family law 

specialist accreditation.  Fewer still had some specialist accreditation in the areas of 

personal injury law and mediation law. 

 

The qualitative data supported the inability to specialise with most participants 

responding by stating that it was simply not possible to specialise in a RRR law 

practice.
645

   Instead, it was remarked ‘we’re always doing something different’.  Only a 

few participants indicated some degree of specialisation and that was in the areas most 

commonly practised in RRR Queensland: ‘We have a large conveyancing practice.  We 

specialise in rural properties and succession.  There is another firm in town that does legal 

aid and another one that does family and legal aid.’ Landon’s research indicated that 

where some specialisation occurred it was generally by older lawyers who only carried 

out estate and probate work, or who were trial lawyers.
646

  Similarly, the qualitative data 

indicated that as a function of time and experience, participants gained some increasing 

ability to narrow their practice areas or adapt their practice areas due.  

 

Lack of Expertise 

The corollary of the inability to specialise is that RRR legal practitioners are confronted 

with requests for legal advice in areas of law with which they are not familiar.
647

  The 

question for the participants was how do they deal with areas of legal practice for which 

they have very little experience? 

 

The quantitative data indicated that most participants would rather research a matter 

outside of their expertise rather than confer with other practitioners, or refer it to a 

specialist.  The qualitative data provided further insight into how the participants dealt 

with the dilemma of a lack of expertise (and therefore inefficiency) due to the inability to 

specialise.  Participants commented that they would seek the services of the QLS to assist 

them in terms of asking for research materials or for names of other solicitors who could 

deal with the matter.  Another common response was that the participant would not 
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provide advice on the matter – that they would get them to see someone else.  One 

participant indicated that they would seek ‘piecemeal advice’ so that they could learn 

from the situation for future reference.  The qualitative data also indicated that ‘strategic 

alliances’ and ‘mentoring’ (both discussed in detail below) were used to build and share 

legal knowledge and experiences as one means of retaining clients. 

 

The issue of lack of expertise is a complex one for the RRR legal practitioner.  It impacts 

on balancing the competing requirements of running a law practice that involves the need 

to retain clients and generate work, with the competing risks of increasing stress and 

breaching ethical standards due to providing legal advice in areas in which participants 

were not knowledgeable.   

 

Expanding Practice Areas 

Two areas that were put forward as possible growth areas for RRR legal practitioners by 

the LCA were e-commerce and government work.  The LCS’s 2010: A Discussion Paper: 

Challenges for the Legal Profession
648

 had anticipated that potential growth areas of 

practice for legal practitioners would be in the areas of e-commerce and cyber law.
649

  

However, the subsequent LCA Survey 2009 did not include questions for determining 

whether or not e-commerce or cyber law had been sources of practice area growth.
650

   

 

Another possibility for growth for RRR legal practitioners was in government work.  In 

the earlier investigation into legal practice areas by the Senate Legal and Constitutional 

Affairs Committee, Inquiry into the Australian Legal Aid System, Third Report (2009)
651

 

it was submitted by the Law Council of Australia, that ‘governments could purchase legal 

services from RRR law practices rather than their metropolitan counterparts, thereby 

bolstering the need for legal practitioners in RRR areas…’.
652

   

 

The data generated from the current research indicated that neither electronic commerce 

nor cyber law nor government work was carried out by participants.   

 

Societal and Technological Changes Impacting on Work Available 

The law management literature has indicated that there is a shift in the work available to 

legal practitioners due to subtle changes which are the result of dynamic, societal
653

 and 

technological changes.
654

  These changes are occurring for all legal practitioners, not just 

within the RRR context.  They include the increasing use of intermediaries who provide 

access to law, for example, through websites and social networking on how to make legal 

purchases and decisions and, provision for asking legal questions and using the answers for 

                                                 

648
 Law Council of Australia, 2010: A Discussion Paper: Challenges for the Legal Profession , September 

2001, 92. 
649

 Ibid 71. 
650

 LCA Survey (2009), above n 628, 25. 
651

 Senate Legal and Constitutional References Committee, Inquiry into Legal Aid and Access to 

Justice, June 2004. 
652

 Ibid 28 – 29.  
653

 Thomas D Morgan The vanishing American lawyer (Oxford University Press, 2010);   Stephen 

Mayson Law firm strategy: Competitive advantage and valuation (Oxford University Press, 2007); and 

Empson, above n 627 generally; and Marc Galanter and Thomas Palay, Tournament of Lawyers: The 

Transformation of the Big Law Firm (University of Chicago Press, 1991). 
654

 Richard Susskind, The future of law: Facing the challenges of information technology (Oxford 

University Press, 1996); Richard Susskind The end of lawyers: Rethinking the nature of legal services 

(Oxford University Press, 2008). 



Chapter 8 – Discussion of the Results (Part 1):  

‘The Nature and Prevalence of Sustainability Practices’ 

 

243 

giving advice and taking action.  There is also increasing client involvement in the process 

of providing legal advice and lawyers are increasingly adopting market norms and 

becoming more corporate.
655

   

  

The literature has proposed that areas of legal practice are opening up to competition from 

other sources.  The impact of this changing regulatory and evolutionary environment was 

identified as early as 1992 by Mayson in his comments that most lawyers were content to 

provide domestic conveyancing while their clients were becoming more informed and 

wealthier and needed advice on matters including personal tax, estate planning, 

investment and pensions.  Instead this work went to accountants and banks.  Only when 

there was increased competition for conveyancing did lawyers realise that clients no 

longer considered them as their first option for financial advice.
656

   

 

Legal practitioners who are able to anticipate changes to the regulatory environment may 

be more likely to be able to sustain their practice.  Conversely, legal practitioners who 

lament possible regulatory change, or who do not consider it, may be more likely to be 

adversely affected by it.   

 

Mayson commented that much of the work that lawyers do is not legal and could be done 

by anyone.  What remains for lawyers is real legal work that can only be performed by 

lawyers.
657

  Clients need the legal expertise of lawyers to be customised to their business 

or personal situation and that requires an understanding of the client’s business and being 

able to communicate with the client about decisions rather than legal analysis.  This 

requires experience and knowledge-time to develop.  This is what clients value.
658

 

 

There were only two qualitative comments that indicated any strategic approach to 

practice areas.  The first related to the participant being able to see gaps in legal practice 

areas and the second involved diversifying in order to sustain a small practice.  This may 

indicate that changes being identified above are not yet being responded to by RRR legal 

practitioners.  Such a conclusion would be consistent with Franklin and Lee’s 

characterisation of RRR legal practitioners and their reluctance to respond strategically to 

outside threats.
659

 

 

In terms of responding to the use of non-lawyers (including para-legals) assisting with 

legal work, participants identified the related sub-theme of staff structuring (dealt with in 

Chapter 9 under Recruitment and Retention) that strategically delegated ‘non-legal work’ 

to non-lawyers, therefore freeing up the time and resources of legal staff to pursue either 

‘legal work’ or development of the business and development of client relations.  

 

The Extended Role of RRR Legal Practitioners 

A further impact on RRR legal practitioners due to the context of their practice is in ‘the 

complex interweaving of professional and community roles’.
660

  The RRR legal 
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practitioner participates in, and is committed to, community organisations
661

 and carries 

the status of being a ‘local expert’
662

 not just on legal matters, but on a range of issues 

beyond law.  RRR legal practitioners are expected to fill an extended role.
663

  Most RRR 

legal practitioners were raised in the country so that the ‘local view has been 

internalized’.
664

  Impacts for the RRR legal practitioners can be both positive and 

negative including ‘the pervasiveness of multiple-interest relationship [to the effect that] 

the small town conducts most of its affairs within a context of intimacy’.
665

  

 

The data is consistent with Landon’s comments.  The quantitative data indicated that for 

most participants this extended role could take up to 20 percent of their time.  The 

qualitative data indicated that there was an expectation that they provide personal advice, 

including marriage counselling, parenting, problem solving, personal advice and general 

life skills counselling and, that this extended role would be provided with the full 

confidentiality expected of a ‘professional’.  

 

The amount of personal advice was most recorded in the areas of family law and criminal 

law matters.  Participants commented that they could not charge out time for such advice 

yet it took up a significant amount of time.  Participants commented that the issue of 

providing personal advice was an issue they had improved on over time and experience in 

terms of knowing that they could refer clients to a qualified counsellor.   

 

 RI 4: The Prevalence and Nature of Business Planning 8.4

Carried Out by Legal Practices in RRR Queensland 

This part of the chapter discusses the implications of the three theories (discussed in 

Chapter 3) and their impact on if and how RRR legal practitioners engage in any business 

planning activities.  The discussions focus on the theories that RRR legal practice is 

influenced by the concepts of ‘embeddedness’ and location and that ‘law as business’ is 

influenced by the choice of governance structure.  It then discusses the strategic 

management of the law practice, with considerations of who is involved in the business 

planning, measuring performance of business planning decisions and sources of 

information for making those decisions.  Clients of the RRR law practice are discussed in 

terms of types of clients, dealing with clients, sources of clients and strategic alliances.  

Finally, this part discusses fees and billing, profitability and growth. 

 

8.4.1 The Impact of Embeddedness and Geography on Business 

Planning 

‘Embeddedness’ relates to the way in which social relations shape economic action.  For 

RRR legal practitioners, embeddedness allows them to establish strong relationships with 

their clients giving them an advantage over competitors establishing new law practices.
666

  

Franklin and Lee suggested that ‘structural embeddedness’ may impact negatively on RRR 
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legal practitioners in their ability to sustain RRR law practice, particularly in light of their 

lack of proactivity towards management practices and attitudes towards business 

collaboration and dealing with events such as threats to traditional patterns of work.
667

  

They concluded that such strategic approaches were not pursued by RRR legal 

practitioners.
668

  They used the example of the regulatory reforms to conveyancing work 

– a primary source of work for rural solicitors, finding that RRR legal practitioners had a 

‘general lack of foresight’ in how they would approach it.
669

  In short, rural 

embeddedness provided both an advantage to RRR legal practitioners in terms of their 

‘connectedness’ to the community (discussed above), and conversely, a disadvantage in 

terms of their inability to foresee threats or to exploit opportunities to deal with them.  

Franklin and Lee’s empirical data showed ‘a lack of proactive approach – towards 

change.’
670

  They concluded that the relevance of indicators relating to the:  

sustainability of rural legal services... [was] that levels of profit do not appear to be 

the greatest driving influence behind solicitors’ decision making.  ... [T]he vast 

majority undertake pro bono work, will happily visit clients at home, seek to offer 

bilingual services as needed, retain less profitable work areas, and exchange 

opportunities to earn more for a better quality of life.
671

  

 

This part of the chapter presents the qualitative data and suggests that RRR legal 

practitioners are divided in their ability (rather than being unable) to exploit opportunities.  

The discussion on the literature later in this chapter on Fees and billing, profitability and 

growth highlights those characteristics of a RRR legal practitioner necessary for 

sustainable RRR legal practice, including entrepreneurial skills and the desire to not only 

practise law, but also to want to strategically develop (and ‘grow’) the practice.  Franklin 

and Lee’s data emphasises the absence of this desire in some RRR legal practitioners. 

 

Franklin and Lee’s empirical research into the importance of ‘spatial geography’ is 

supported by Mayson
672

 who stated that service and clients flow from geography.  He 

used geography to define types of legal practices in terms of being ‘local’, ‘regional’ or 

‘national’,
673

 stating that it is legitimate to give geography strategic primacy because 

services, clients and profitability flow from this pillar.  While this has been noted in some 

detail in Chapter 2 in the work of Landon,
674

 Economides
675

 and Franklin,
676

 it was the 

first time that it had appeared in the legal practice management literature. 
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8.4.2 ‘Law as Business’ and the Choice of Governance Structure 

The concept of the professional service practice being treated as a ‘business’ was pursued 

by Maister.
677

  While the theory (and application) of a law practice being treated as a 

business may appear obvious, the approach is in tension with a traditional and widely-held 

belief that the practice of law as a ‘profession’ denies its simultaneous characterisation as a 

business.
678

  The reliance on the theory of ‘legal practice as a business’ changes the 

direction of research into the question of ‘how and why are regional law practices 

sustained?’ from looking into a law practice as a profession solely required to comply with 

a strong formal and informal regulatory regime (which may have been accurate 

historically), into the research of a dynamic, organic structure that is capable of growth and 

profit, that is able to promote and market itself and that can enter into alliances with other 

service-practices. 

 

The qualitative date on the governance structure chosen by individual participants provided 

considerable data in terms of views on the respective advantages and disadvantages of sole 

practice, partnership or incorporated legal practice.  Each type of governance structure is 

discussed in turn below. 

 

The Risks for the Sole Practitioner 

The literature identifies the risks for the sole practitioner as being present in the market 

place which may shift against the sole practitioner and the legal services he or she offers.  

The risks also come from clients who do not pay bills, and from the sole practitioner’s 

own personal circumstances.
679

  The threats to the sole practitioner may be either 

external
680

 or internal.  What is needed, according to Mayson, is a strategic approach to 

recruitment and retention of staff.
681

 

 

The quantitative data reflects that many RRR Queensland legal practitioners practise as 

sole practitioners without any other support either from other legal staff or administrative 

staff.  Sixty-three percent
682

 (172) of RRR practitioners in RRR Queensland practice are 
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sole practitioners.  One hundred and two of those sole practitioners are the only holders of 

a practising certificate within the law practice.  Of the thirty participants interviewed, nine 

(31%) were sole practitioners.  Of these nine, five similarly were the only holder of a 

legal practising certificate.
683

 The qualitative data revealed some movement (to-ing and 

fro-ing) from sole practice to partnership and back again.  A number of participants 

deliberately remained sole practitioners due to previous experiences with partnership - 

including a disappointment with partners and their characteristics; drinking, having 

affairs, unreliable ethics, being unprofessional, poor money management and, a lack of 

shared vision and values for the law practice.  The results were described in terms of 

increasing stress and fear for the negative impact on the reputation of the law practice due 

to operating in a ‘small town’.  Other sole practitioners remained ‘solo’ on the grounds of 

their own desire for autonomy and independence and lacking trust in others. 

 

The qualitative data also revealed levels of stress associated with legal practice both on 

the grounds of being a sole practitioner, including the inability to get away from the 

practice to have a holiday, fear of ‘being run over by a bus’, not being able adequately to 

comply with regulatory impacts and lack of professional collegiality to discuss legal 

issues. 

 

The Importance of Partnership 

The literature asserts that partnership as a governance structure for law practices works 

because it balances the competing needs of lawyers and clients (and owners.)
684

  The 

needs of lawyers relate to seeking high levels of autonomy
685

 and freedom to exercise 

independent judgment to provide expertise in their work.  The needs of the client relate to 

trusting that the lawyer will focus on service rather than maximising profit.
686

  Partnership 

satisfactorily balances these needs. 

 

The quantitative data reported that most of the participants had had some involvement in 

partnership during their legal careers; 50 percent of participants had had only one 

partnership, 33 percent had between two and three partnerships and, 17 percent had not 

been involved in any partnership.  Partnership, as a governance structure, is also 

important for other reasons.  The legal form of partnership
687

 that includes unlimited 

liability creates a tension within the partnership.
688

  This tension is relieved, however, 

                                                                                                                                                  

principal.  Some of these practices include an employed solicitor.  The 2008 data reveals that within 102 

of these practices there is only one practising certificate held, and that is by the principal.  These 102 

practices are indeed operated by a ‘sole’ practitioner. 
683

 The earlier comment that a significant proportion of sole practitioners contacted (10%) actively 

declined to be interviewed; however, most of the sole practitioners were encouraged to be interviewed, 

chiefly by scheduling the interview after their working day.  In contrast, most of the interviews with the 

partners were scheduled during their working day and generally at a time and day that fitted the author’s 

schedule. 
684

 Empson, above n 627 ‘Your partnership: Surviving and thriving in a changing world: the special 

nature of partnership’ in Laura Empson (ed), Managing the modern law firm: New challenges, new 

perspectives (2007) 10.    
685

 Ibid 11. 
686
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687
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688
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through the ethos of partnership
689

 in which ‘the interests of the individual are reconciled 

with those of the collective’.
690

   

 

The qualitative data revealed the depth of the partnership-ethos with participants with 

experience of partnership commenting on concepts such as ‘trust’, ‘shared values’, 

‘partnership as a marriage’, ‘respect’, ‘partners would die for you’, ‘partners would carry 

you’, ‘a sense they would look after you’, ‘indulge my partner’ and ‘partners complement 

each other’.   

 

Mayson proposes that the reduction in constrains and risk associated with sole practice 

occurs through the employment of legal assistance within a structure evolving into 

partnership.
691

 However, there is also risk associated with partnership – economic, social 

and regulatory,
692

 - including the impact of changing social trends (for example, the shifts 

in priorities of younger lawyers as potential partners).
693

  Partners must know why they 

are in business together and that knowledge should be gained through strategic thinking 

and business planning.
694

  The earlier discussion on Strategic Management is relevant in 

terms of how RRR legal practitioners perceive one of the functions of that process in 

terms of the partnership.   

 

Partners also need to be able to negotiate and compromise; they need to be able to rely on 

fellow partners to perform duties that will limit professional and economic risk and 

exposure and partners need to be able to bear the consequences of the under-performing 

partner.
695

 Clearly, these risks involve the quality of the relationship between the partners 

and the ability to deal with variation of approaches to managing these risks. The 

discussion below – Partnership Dispute Resolution – follows through on discussing how 

RRR legal practitioners manage some of these risks.     

 

Partnership Dispute Resolution 

The significance of ‘partnership’ is clearly important for sustainable RRR legal practice.  

The theme of ‘partnership dispute resolution’ is at the heart of managing human capital 

and there are overlaps with the discussions on that topic in Chapter 9.  It is contained here 

on the grounds that the stability of the partnership links with the discussion on 

Governance Structure, and as part of Strategic Management.  Maister asserted that ‘[O]f 

all the ways of improving a professional firm’s success, partner performance counselling 

is one of the most powerful’.
696

   

 

The data on this topic was varied and frank.  The quantitative data reported that 47 

percent of participants were currently in a partnership governance structure.  The stability 

of partnership was reported in terms of the number of partnerships noted above; 50 

percent of participants had had only one partnership, 33 percent had between two and 

three partnerships and, 17 percent had not been involved in any partnership.  The 
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significance of partnership dispute resolution for the stability of the legal practice is 

evident from the quantitative data that 47 percent of participants stated that a dispute with 

another partner was the reason for leaving the partnership and, that participants who had 

been involved in a partnership dispute indicated that they were considerably less satisfied 

in their ability to resolve such disputes, than in being able to deal with client or staff 

disputes.   

 

The qualitative data provides insight into partnerships – why they work and why they 

don’t work.  This was discussed at length and with great frankness during the interviews.  

Parallels with marriage were made by a number of the participants.  Almost all of the 

participants commented on the occurrence of partnership disputes for a range of reasons, 

including criticism of the partner’s approach to dealing with legal issues, a sense of 

personal invasion into their office space, gender issues between partners of different 

sexes, different views on the purpose of the law practice and its priorities, partner 

embezzling practice funds, financial disputes, personality clashes, variation of values of 

different generations, extra-marital affairs of the partner with staff and/or others, unfair 

allocation of work, partners acting unethically and, partners acting unprofessionally.  One 

participant simply declared that they had ‘had a better offer’. 

 

Participants who spoke positively of their partnership did so in terms of both informal and 

formal methods of maintaining the partnership.  Their informal methods included the 

‘values’ and ‘respect’ they had for their partners, that there was ‘strength’ in the 

partnership, the need to state the issues clearly, being robust and honest with each other 

and resolving disputes speedily.  One participant spoke of ‘indulging each other’ in terms 

of areas of legal interest.  A number of participants likened partnership to being ‘a 

marriage’ (‘frustrating – like a marriage’).  This group of participants described how they 

still experienced conflict and disputes, but that they also resorted to formal methods to 

deal with such disputes.  These included the importance of negotiating issues among the 

partners, using the mediation skills of a third party who was either a consultant or a 

partner from another location and who had ‘distance’ from the issues, referring disputes 

to their CEO/managing partner and, having a partnership agreement that provided dispute 

resolution mechanisms.  Not all disputes were capable of resolution.  A few participants 

vowed never to go into partnership again. 

 

Despite the pressures, Empson comments ‘If partnership is the optimal method of 

balancing the competing claims of its professionals, owners and clients, then it is logical 

to conclude that professional service firms should make every effort to retain 

partnerships’
 697

 even to the extent of ‘imitating partnership’.
698

  The discussions below 

on Incorporated Legal Practice and Strategic Alliances
699

 are both methods to ‘imitate 

partnership’.   

 

Incorporated Legal Practice 

The theory of ‘legal practice as a business’ can be supported on a number of grounds 

including the legislative amendments that now permit law practices in Queensland to 
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incorporate.
700

  The statistical data on incorporation of legal practices in Queensland shows 

an increasing trend towards incorporation.
701

  Incorporation provides the law practice with 

the legal mechanism to be able to exist as a separate legal entity, to limit its liability and to 

raise capital,
702

 which enhances a law practice’s opportunities to be enterprising. 

 

The provisions for incorporated legal practices (ILPs) now mean that a law firm can 

become a private or public company and can take advantage of the benefits of limited 

liability of directors and shareholders (who may be legal practitioners within the new 

company), along with a number of other potential financial and organisational benefits 

(including the sharing of receipts with non-lawyers).
703

  The new ILP structure has the 

potential to offer key advantages for legal practitioners, as articulated by Mark and 

Cowdroy,
704

 that include the holding of shares in an ILP may be a good investment, there is 

transferability of shares, the company continues in existence independently of the members 

and directors, capital-raising opportunities such as granting of security over its assets, 

issuing unsecured debentures, bills of exchange raising equity by floating on the stock 

exchange or, retaining profits rather than distributing dividends to shareholders.  There are 

also financial benefits for example, companies are taxed at 30percent; in contrast, a partner 

must include net income from the partnership in their individual tax return where their tax 

rate can be 47percent.  The management benefits include the division of decision-making 

power between directors, shareholders and employees can be tailored to the needs of the 

ILP; there is the possibility of the creation of a CEO’s role.  For employees the benefits can 

include increased motivation and loyalty on the grounds of staff incentive schemes such as 

bonus share or options that can be offered to employees.
705

  It has also been proposed that 

ILPs can be used as a method of succession planning.
706

 

New partners can be brought into equity gradually according to their performance 

or capacity to purchase shares … Younger solicitors are likely to be heavily 
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burdened by HECS debts and home mortgages and therefore in no position to buy 

out a full partnership share. They can take up shares gradually … This gives a firm 

a greater capacity to retain … lawyers … It is an easier way to allow entry and exit 

of partners.
707

 

 

As part of the status of being an ILP, legal practitioner directors must ensure that 

‘appropriate management systems’
708

are put in place.
709

   

 

The qualitative data provided important reflections on the use of ILPs from both those 

participants who had incorporated, as well as those participants who commented on the pre-

ILP era.  The latter group expressed frustration at the earlier limited governance structures 

that did not offer tax advantages. The benefits of using ILPs focused on perceived 

financial benefits, particularly the taxation benefits, improved practice management 

systems and, opportunities to attract, retain and progress legal staff and, succession 

planning. 

 

The qualitative data did not include any references to ILPs being linked with ethical 

compliance, which was one of the original rationales for enabling ILPs.
710

  

  

Despite this lack of explicit discussion of ethics, it could be implied that the conflict 

between the practice of law and the managing of business is an ethical issue. That is, good 

business management never forgets that the practice of law is within the context of 

professional and ethical standards; at the very core of a successful law firm are strong, 

clear ethics. Mayson notes the relationship between law as a competitive business 

structure and the need for ethical compliance, seeing them as both being important 

objectives.
711
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It is likely that the governance structure of the ILP will become increasingly used by RRR 

legal practitioners.  There is still a strong ‘emotional attachment’
712

 to the ethos of 

professional partnership referenced in both the literature
713

 and expressed through the 

qualitative data.   

8.4.3 Strategic Management 

Strategic management refers to the whole pattern of decisions that sets the long term 

direction of the organisation.
 714

  ‘There tends to be a concern not with a specific decision, 

although some specific decisions may be critically important, but with the pattern over 

time.’
715

  Sustained competitive advantage is a fundamental business management 

concept that has been developed and linked to strategic management by researchers such 

as Barney.
716

  Barney is cited throughout much of the law firm management literature and 

particularly by Mayson.
717

  The key concepts relate to putting in place strategic 

management processes,
718

 developing strategic alliances
719

 and measuring firm 

performance,
720

 discussed below. 
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The quantitative results indicated that participants had a slightly increasing trend or desire 

to be involved in business planning in terms of considering this activity being carried out 

‘last year’, ‘this year’ and ‘next year’.  It might be suggested that their involvement in this 

research had piqued their interest in the relevance of business planning.   

 

It was clear from the qualitative data that the approach to business planning was polarised 

in terms of those law practices that implemented strategic business planning and those 

that did not carry out any business planning.  The qualitative data included the reflection 

that RRR legal practitioners do not plan to the same extent that metropolitan legal 

practitioners do; that only informal business planning occurs and that there is simply no 

time to carry out this activity.  One participant was motivated into business planning only 

after experiencing severe health issues.  In contrast, a significant number of the comments 

included that detailed business planning occurred which involved the services of external 

consultants, and further, that lawyers are running a business and required a dedicated 

CEO role to carry out that aspect. 

 

Who is Involved in Business Planning? 

The literature indicates that it is essential for effective strategic management that employees 

be involved in the formulation of such strategies.  Whilst ‘strategy is formulated at the top 

… it must be executed at the bottom….  If employees do not understand the strategy or are 

not motivated to achieve it, the enterprise’s strategy is bound to fail.’
721

  

 

The quantitative data reported that most business planning was carried out by principals 

(or directors).  The qualitative data gave further insight, with a number of participants 

indicating that expert external resources were used to assist with business planning 

including external consultants, accountants and financial advisors.  One participant 

commented that business planning was also assisted by relying on continued education. 

Only a few participants indicated the presence of a dedicated person within the law 

practice who took on the role of business planning.  In one instance it was described as a 

‘dictatorship’.   

 

Almost all of the responses acknowledged that this was time-consuming and would 

effectively remove the participant from the ability to be generating income from legal 

work.   

 

In terms of the involvement from within the legal practice in business planning, most 

participants indicated that this remained at the principal level – that it was only partners 

(or the sole practitioner) involved in business planning.  The quantitative data on the 

responsibility for the management, direction and leadership relating to the topics of 

strategic management (and profitability) of the law practice among principals (or 

directors) indicated that there was a split between these roles being the predominant 

responsibility of only one of the principals (or directors) and conversely, that this role was 

equally shared.  (In contrast, in the areas of client satisfaction, marketing and innovation 

and development – such responsibilities were usually equally shared.)  In a few instances 

                                                                                                                                                  

Entrepreneurial Firms (Ashgate, England, 2007) in which firm performance measurement is discussed at 

124: ‘Performance measures are a common control mechanism.  They communicate desired outcomes or 

behaviour to employees and are used to evaluate the degree of success in achieving goals. ’ 
721
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participants commented that discussion involved solicitors and administrative staff in the 

planning process.  In most cases that discussion process followed a hierarchical approach 

that involved first solicitors and secondly administrative staff.  In only one instance, the 

participant noted that business planning had been delegated to a junior employee. 

 

Again the approach to business planning and who is involved appeared to be highly 

polarised, with high level strategic planning involving all members of the law practice (to 

varying degrees) contrasted with minimal informal business planning carried out with 

little or no input or consultation, followed by minimal communication on the results. 

 

Measuring Performance 

Kaplan emphasised the importance of measuring the elements that an organisation wants 

to manage, ‘You can’t manage what you don’t measure’.
722

  The literature suggests that 

the best performance measures are those that are linked to a firm’s strategy.
723

  They are a 

common control mechanism that can be used to communicate outcomes or behaviour to 

employees and are used to evaluate whether the goals have been achieved.
 724

  The question 

that usually arises when attempting to define the indicators to be used is, ‘do the factors 

have an impact on producing a sustainable profit and how can they be quantified?’.
725

  

 

From the areas of revenue, profit, customer satisfaction and market share, the quantitative 

results indicated that ‘profit’ and ‘customer satisfaction’ were the most commonly used 

indicators to measure the law practice’s performance.  The importance of measuring 

customer satisfaction is consistent with data discussed in Chapter 9 (Reputation and 

Embeddedness) in which client satisfaction was seen as being a key aspect for 

maintaining and bringing in work for the practice. 

 

The qualitative data indicates that participants were polarised in terms of their levels of 

confidence in using indicators to measure performance.  A number of participants 

confidently and comprehensively used indicators to measure the performance of the law 

practice and stated that this was part of the processes in place from the moment a client 

walked in.  Such processes were embedded in identification and measurement of client 

referrals, author details and client satisfaction.  Some participants indicated that this 

aspect of business planning was the result of having worked in large metropolitan law 

firms (as opposed to colleagues who had only had RRR legal practice experience).  Other 

participants used no such processes. 

 

Sources of Information for Making Decisions 

In order to make decisions on strategic management, recruitment and retention, marketing 

and information technology decisions, the quantitative data revealed that participants 
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relied upon a practice management policy or that it was developed under the legal 

practice’s business plan rather than professional or legal journals, or the expertise of 

consultants.  This is consistent with Franklin and Lee’s conclusion that RRR law 

practitioners are not strategic.
726

 

 

8.4.4 Number of Locations of the Legal Practice 

The literature acknowledges that there is a strategic rationale for the local firm to add other 

locations, including where clients themselves suggest to add other practice areas in order to 

serve their own legal needs, to share core competencies so that where a law practice has 

developed a depth of knowledge they can leverage into a new service and, to diversify the 

risk associated with one practice area or location and to offset against another location.
727

   

 

Mayson’s perspective on increasing the number of locations possibly fits more accurately 

with the qualitative data relating to the use of strategic alliances, in which client needs, 

depth of knowledge and the diversification of risk are met through loose, informal alliances 

that span the RRR spectrum.  That discussion occurs later in this chapter under Strategic 

Alliances. 

 

The quantitative data revealed that 57 percent of participants practised from one location 

only, 40 percent from two to three locations and only one operated from more than four 

locations.  The qualitative data revealed that with those who did operate from other 

locations, in some instances they spanned the Access to Legal Services Index in terms of 

rural, remote and regional.  The reasons for the multiple locations included that it 

provided a method of distributing types of legal work – that a metropolitan office would 

deal with business services and litigation and that a regional office would specialise in 

not-for-profit work and agribusiness.  Multiple locations were also used to accommodate 

partners with health, personal or family needs.  

 

8.4.5 Strategic Alliances 

The literature acknowledges the importance of strategic alliances as part of sustainable 

competitive advantage.
728

  Strategic alliances are recognised as being diverse,
729

 of 

economic value
730

 and as needing to be managed
731

.  They are also seen to be a source of 

knowledge for an organisation,
732

 extending organisational capability,
733

 and for 

                                                 

726
 Franklin and Lee, above n 302. 

727
 Mayson, above n 672, 114. 

728
 See Badaracco, above n 397 at Chapter 5 for the importance of strategic alliances for knowledge links, 

Chapter 6 on how to manage alliances and Chapter 9 for types of strategic alliances and their economic value.  

See also Lorenzoni and Lipparini, above n 397, 317, and Davis and Devinney, above n 714, Chapter 8 for a 

discussion on strategic alliances and the creation of ‘vertical integration’ from linking with the referrers of 

work.   
729

 Barney, (1996), above n 720, 284. 
730

 Ibid 286. 
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 Badaracco, above n 397, Chapter 5. 
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733

 Lorenzoni and Lipparini, above n 397, 317. 



Chapter 8 – Discussion of the Results (Part 1):  

‘The Nature and Prevalence of Sustainability Practices’ 

 

256 

providing work through referrals
734

.  Alliances and cooperative networks are also an 

increasing part of many organisations.
735

 

 

The literature
736

 discussed above in Number of Locations acknowledged the strategic 

rationale in a law firm being involved in more than one practice location on the grounds 

that it has the potential to meet client needs, allows sharing of core competencies and 

diversify risk.  The data is consistent with the literature.  The quantitative data indicates 

that alliances with other RRR law practices are the most common, followed by alliances 

with a specialist legal practice.  Participants indicated that plans to purchase another law 

practice registered as being part of their current strategic planning.  Of note is the absence 

from participants’ plans to ally with either a non-professional practices (for example, real 

estate firm) or with a non-legal professional practice (for example, an accountancy firm). 

 

The qualitative data provides greater insight into the depth and breadth of the use of 

alliances by the participants.  The alliances were both formal and informal.  Alliances 

were formed with individual lawyers from a range of other law practices that span RRR 

Queensland, state borders and international borders.   Interestingly, the qualitative data 

conflicted slightly with the quantitative data, in that participants spoke of alliances 

formed also beyond the profession, with participants indicating they form such 

associations with non-lawyers including financial planners, accountants, government 

workers and real estate agents.  The earlier quantitative data suggested the absence of 

such alliances.  These alliances were formed to deal with sharing legal knowledge and 

experience, financial knowledge and for dealing with stressful situations.  They were used 

as quasi-partnerships in which participants indicated that they could obtain specialised 

legal advice without the threat of losing their clients.  The importance of ‘reciprocity’ in 

the alliances was discussed by a number of the participants.   

 

The alliances also spanned long periods of time with some participants noting that the 

relationship stemmed from earlier employment or interaction.  Much of the discussion on 

alliances included relationships that might also be described as ‘mentor/mentored’.  

Identified benefits of the alliances included the ability to provide a client with specialist 

advice but without losing the client, reduction in stress levels, collegiality, continued 

education and knowledge building and, building practice areas.  Alliances seemed to be 

as important for sole practitioners as they did for partnerships. 

 

8.4.6 Fees and Billing, Profitability and Growth 

Both Maister and Mayson identified the link between profitability and fees and billing.  

Maister 
737

 and Mayson
738

 considered strategic billing as the basis of profitability and 

took into account leveraging.  Both agreed that the link with growth and profitability went 

beyond billable hours:  ‘What you do with your billable time determines your current 

income, but what you do with your non-billable time determines your future.’
739

 

                                                 

734
 Davis and Devinney, above n 714, Chapter 8. 

735
 Antonia Albani ‘Current trends in modelling inter-organisational cooperation’ (2004) 22 (3) Journal of 

Enterprise Information Management 275, 297. 
736

 Mayson, above n 672. 
737

 Maister, above n 677, 8. 
738

 Mayson, above n 672, 202. 
739

 Maister, above n 677, 46 and cited by Mayson, above n 672, 307. 
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Fees and Billing  

In recent times, current methods of billing, particularly hourly billing, have been the 

subject of criticism.
740

  The issue of fees and billing is perhaps one of the most important 

features that highlights the competing interests of legal practitioners in terms of satisfying 

the professional and ethical regulatory requirements under the Legal Profession Act 2007 

(Qld) and the necessity ‘to make a profit’ in order to keep the legal practice sustainable.  

 

The quantitative data indicated that more than 50 percent of participants relied on 

moderate fees based on billing due to greater use of less skilled staff.   There was 

diversity in the approach to billing ranging from the ad hoc approach that compared it to 

‘throwing a dart at a dart board’ to the understanding that legal staff needed to be 

educated into the need for appropriate and competitive billing.  Most participants 

distinguished between the amount billed upon the basis of qualifications and expertise of 

the staff carrying out the legal work.  One participant commented that employed solicitors 

were ‘not taught how to time bill; they do not know how to run a business ... to keep the 

work flow going’.  One participant stated that conferences were a source of finding out 

what other solicitors do in billing. 

 

Common to a number of participants was the comment that fees needed to be justified to 

both the practitioner and to the client.  This point was made in terms of creating a benefit 

to the client and the likelihood of the bill being paid because the client knew (and 

appreciated) the work carried out and, from the practitioner’s point of view, it reduced 

stress, increased reputation and assisted with ethical compliance.   

 

The lack of client understanding about the work carried out by solicitors – and hence the 

inability to charge a particular fee – was a common complaint even from participants who 

had taken a sophisticated practice management approach to billing.  The comment 

extended to a negative comparison between RRR and metropolitan legal practitioners, as 

well as between legal practitioners and other occupations (ie. plumbers).  There was a 

sense that RRR legal practitioners were always on call and available to provide legal 

advice and yet not able to expect recompense.  A number of participants commented that 

they factored in the work needed to deal with ‘difficult clients’ through billing methods 

that were given derogatory titles, for example ‘the arsehole rate’. 

 

A number of participants commented that billing depended on the legal practice area; 

some had even analysed practice areas to determine the most lucrative.  There were only a 

few comments in terms of the timing of sending out bills in order to maximise cash flow 

within the legal practice.  One comment related to an understanding that RRR life is 

cyclical in terms of the client’s own cash flow situation. 

 

There was considerable criticism of the regulatory bodies associated with legal practice 

(including both Lexon and the QLS) in terms of having imposed unreasonable demands 

upon legal practitioners about how and when to advise clients about disputing bills.  

                                                 

740
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Another complaint about these organisations was that the QLS had impacted negatively 

upon legal practitioners’ incomes through regulatory changes to legal practice areas. 

 

Profitability 

Kaplan acknowledged the tensions between growth, profit and the ability to manage both 

aspects of a business organisation.  He stated that ‘an excessive emphasis on profit and 

growth can lead to danger.  Employees may engage in behaviours that put the business at 

risk.  They may misconstrue management’s intentions and innovate in ways that present 

unnecessary risks to the business.’
741

  

 

Both Maister and Mayson gave considerable attention to the need for ‘profitability’.
742

 

Maister’s strategic approach emphasised the need for profitability
743

 to the extent of 

determining a calculation of profit/partner.  Maister relied upon a model of leveraging 

profit based on a hierarchy of fee-earners to partner ratio.  He did not specifically discuss 

‘business planning’ or ‘strategy’.  Instead, he pointed to the actions needed to bring about 

profitability.   

 

Approaches to Profitability 

The quantitative data on profit indicated an increasing trend in profitability in terms of 

‘last year’, ‘this year’, ‘next year’.  A number of points need to be made about this data 

that limit conclusions that can be drawn.  First, the estimation of profit was self-assessed 

and therefore subjective without any verification of the data being made.  A number of 

participants provided specific figures about the profitability of their legal practice but 

these were not able to be cross-referenced (triangulated).  A second point is that the 

quantitative data was drawn from interviews that spread across two years and that the 

‘years’ were not aligned among the participants.   

 

There was great diversity with respect to the qualitative data relating to profitability.  The 

need for profitability was almost universally commented upon by the participants.  

However, surrounding the need for profitability was a number of other considerations to 

the extent that profitability was considered secondary to other aspects.  A number of 

participants put forward the following views that qualified the need for profitability.  

Profitability needed to be considered over a period of time rather than merely annually, 

that it was only one consideration of a sustainable RRR legal practice – a balanced life for 

the partners and opportunities for staff development (and happy staff) were also 

important, the overriding importance of retaining clients rather than seeking mere profit, 

that it was more important to pursue sustainability by limiting growth in the interests of 

providing service as well as capping fees to retain clients.  One participant commented 

that they employed more staff than necessary in order to pursue sustainability over profit. 

 

                                                 

741
 Kaplan (2006), above n 397, 8. 

742
 Maister, above n 677, discusses ‘profitability’ in terms of ‘leverage’ and the firm structure at 8 and 31 

to 36, and 41; for compensation for staff, at 27; with reference to billing, at 25; and the role of the 
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have to acknowledge ‘the prospect of external investment and ownership ... becoming a reality..., profit 

could in future be shared with investors who are not necessarily equity-owning lawyers engaged in the 

delivery of a firm’s professional services.  Their focus will be on the return to entrepreneurial risk.  This 

is arguably a truer measure and comparator of profit than the usual measure of total net profit in law 

firms’, at 281. 
743

 Maister, above n 677, Chapters 3 and 4. 
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A number of participants commented that profitability was something to be ‘averaged’ 

against multiple law practice locations or other entrepreneurial pursuits (ie. a grazing 

property) rather than considered solely the outcome of a single RRR law practice 

location.  Allied to this notion were the comments that some diversity of legal practice 

areas countered downturns in one area to provide upswings in others and therefore 

providing profit.  Legal practice areas that had provided profit included property during 

the property boom, family law (divorces) as part of the mining boom and fly-in/fly-out 

locations and, unfair dismissals during the global financial crisis (GFC).
744

 

 

External and Internal Impacts on Profitability 

Participants saw external factors as being both a positive aspect of profitability as well as 

a negative aspect.  The previously mentioned areas of the property boom, mining and the 

GFC were seen as positive impacts on profitability.  External factors that were seen as 

being a negative influence, included the GFC (again), recessions, regulatory changes, for 

example, the GST and income tax generally, and elections.   

 

For the RRR legal practitioner, the Australian literature also acknowledges
745

 that the 

reduction in the availability of legal aid has resulted in ‘changing patterns of activity 

within the legal services industry’.
746

  RRR legal practices are usually sole or small 

practices, earn less than their metropolitan counterparts and ‘rely on work in areas of 

practice that attract considerable competitive pressures (such as conveyancing, wills and 

estate and family law)’.
747

  The reduction in the availability of legal aid has also been 

identified as a contributing factor in the picture of falling profitability of rural practice.
748

 

 

The qualitative data supported the competitive nature of legal practice areas, in particular 

the comments focused on the negative impacts on fee structures that were regarded to be 

the result of decisions by the QLS, for example, in relation to conveyancing.  The 

literature indicates some external intervention to assist the RRR legal practitioner that 

included financial incentives to the private sector under the Regional Solicitor Program 

through Legal Aid Qld (2004),
749

 taxation incentives via zone tax offsets and HECS 

rebates and, increasing opportunities for clinical placements in law through the Regional 

Summer Clerkships Project in Victoria and the Law Graduates for Community Legal 

Clinics (available nationally).
750

   

                                                 

744
 For further details on the meaning of the Global Financial Crisis, and factors involved, refer to Robert 
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The qualitative data indicated that some participants relied upon attracting legal staff who 

would carry out legal aid work and so be eligible for legal aid funding in order to 

supplement the ability to fund employed solicitors.  The qualitative data also indicated 

that some participants supplemented the ‘profitability’ of their legal practices through the 

pursuit of other businesses that included paid employment such as lecturing, property 

investments and farming.   

 

Some of the internal factors that were seen as being a negative influence on profitability 

included the infrastructure costs of running a practice and the unethical behaviour of 

partners.  One of the areas seen to be sacrificed to profitability was that of 

professionalism and collegiality.  Some participants considered that there were factors 

within their control that might enable them to maximise profitability.  These participants 

listed factors such as developing high levels of service and staff, gaining business 

management knowledge, strategic choice of legal practice areas, resilience and, educating 

legal staff on components of profitability and creating a competitive internal environment.   

 

Growth 

The theory that a firm has organic properties including the potential for growth was 

identified by Penrose.
751

  Consistent with the elements of ‘sustainability’ as identified by 

this research (refer to Chapter 3), Penrose stated that firms do not have opportunities for 

infinite growth, but rather there is an optimal size firm.
752

  Penrose stated that the 

question she wanted to investigate in terms of analysing the growth of firms was to 

determine ‘whether there was something inherent in the very nature of any firm that both 

promoted its growth and necessarily limited its rate of growth’.
753

  Further, this 

discussion is relevant for the development of the elements of ‘sustainability’, including 

the concept that growth can (and possibly should) be limited. 

 

The Timing of Growth 

The concept of ‘growth’ is complex as identified in both the economic and management 

literature.  Some acknowledgement of the importance of growth in terms of timing is 

evident in the work of Greenbank who found that the most important period for any small 

business tends to be during the initial stages.
754

  This point emphasises the limitations on 

the current research in terms of the collection of the data and the point in the cycle of the 

different RRR legal practices. 

 

Limiting Growth  

The management literature
755

 distinguished between ‘entrepreneurs’ and ‘small business 

owners’, concluding that the objectives of entrepreneurs tend to be growth related, while 

those of small business owners normally relate to personal goals.  Once the firm reaches a 

                                                                                                                                                  

to Regional Areas, produced for Queensland Department of State Development and Innovation, 2004; 

and Standing Committee on Regional Development, Attracting and Retaining Skilled People in Regional 

Australia: A Practitioners’ Guide, Perth, February 2004.   
751

 E Penrose, The Theory of the Growth of the Firm (Oxford University Press, 3rd ed, 1959/1995).  
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 Ibid Chapter 6. 
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certain level at which the owners might lose personal control, further growth was not 

sought. Watson
756

 found that money was not the main motivator, but that the satisfaction of 

owning a business and the desire to remain in control was found to be a major factor 

limiting growth.  Franklin and Lee’s findings were similarly that RRR legal practitioners 

will sacrifice profit (and growth) in exchange for a ‘better quality of life’.
757

  

 

Growth of the law practice through mergers with other practices in other towns was also 

found to be unappealing on the basis that the ‘supervisory and regulatory responsibilities 

effectively doubled’.
758

 Solicitors continued to ‘resist opportunities for moving beyond 

anything other than loose informal collaborative arrangements with other local 

professional service providers’ and that the desire for personal autonomy was too high.
759

  

The data revealed that the most common method of growth for RRR legal practitioners 

was through the formation of alliances.   Strategic Alliances have been discussed earlier 

in this chapter, under Strategic Alliances. 

 

Almost all of the participants who provided comments on growth viewed the concept 

with caution.  None of the participants spoke in terms of wanting to expand and grow 

purely for its own sake.  A number of participants commented that growth needed to be 

prefaced by consolidation and then to be strategic and based upon expert advice.  Growth 

was also discussed in terms of being controlled and only pursued if it meant profit and 

increased competitiveness.  In some circumstances, growth was not sought at all.  Rather, 

the desire to improve what was already being offered in terms of service was seen as 

being more important.  The qualitative data also supported the literature in terms of the 

importance of autonomy, work flexibility, not wanting to bring in a partner and quality of 

life as being motivators for not pursuing growth of the legal practice. 

 

Strategic Growth and Entrepreneurial Characteristics 

The law management literature
760

 consistently expressed a connection between profitability 

and growth.  Growth is seen as being ‘essential for professional firms in order to motivate 

and retain the firm’s best staff who generate the income and profit.  ‘Without growth much 

of the dynamism of the practice will be lost.’
761

 The law management literature (focusing 

on institutional law) however, needs to be read in the context of the small/medium 

enterprise-management (‘SME-management’) literature on the grounds that most RRR 

legal practices are ‘small businesses’ and not ‘institutional’.  The SME-management 

literature is consistent in identifying links between the sustainability of growth and, the role 

of the entrepreneur, who is responsible for making the strategic choices for the 

organisation.
762

 Leaders of high-performance organisations are constantly seeking 

profitable growth.  To do so, they are continually innovating, developing new services, or 

                                                 

756
 K Watson, S Hogarth-Scott, N Wilson, ‘Small business start-ups: success factors and support 

implications’ (1998) 4(3) International Journal of Entrepreneurial Behaviour and Research 217. 
757

 Franklin and Lee, above n 302, 236. 
758

 Ibid 242. 
759

 Ibid. 
760

 Maister above n 677 and Mayson above n 672. 
761

 Maister above n 677, 36. 
762

 Colm O'Gorman, ‘The sustainability of growth in small and medium-sized enterprises’ (2001) 7(2) 

International Journal of Entrepreneurial Behaviour & Research 60, and Richard Choueke and Roger 

Armstrong, ‘Culture: a missing perspective on small to medium sized enterprises’ (2000) 6(4) 

International Journal of Entrepreneurial Behaviour and Research  227.  See also Penrose, above n 751 in 

which the growth of the firm is linked to factors such as entrepreneurial ambition (page 39) and judgment 

(page 40). 



Chapter 8 – Discussion of the Results (Part 1):  

‘The Nature and Prevalence of Sustainability Practices’ 

 

262 

developing new ways of carrying out internal tasks.  ‘Over time, successful innovation 

finds its way into sustained profitability and growth.’
763

  

 

The SME-management literature emphasises the role of ‘the entrepreneur’ as being vital to 

the sustainability of the organisation.  The importance of this role is consistent with 

Landon’s conclusion that the role of the RRR legal practitioner must be entrepreneurial.  

The literature highlights the difficulties in achieving sustainable RRR legal practice for 

those practitioners studied by Franklin and Lee who sought ‘quality of life’ over 

strategically developed profit and growth.   

 

The literature assists with explaining the qualitative data in terms of the diversity in 

approaches towards growth, profit and entrepreneurial characteristics.  For example, the 

data indicates some polarisation between participants who perceived their role primarily to 

be that of developing the legal practice and who actively sought out opportunities for new 

clients, new areas of law and developing staff, in contrast with those participants who saw 

their role as primarily being lawyers providing legal services only.  Participants who were 

the principal partners in the biggest law firms expressed a similar view that ‘they hated the 

law’ but enjoyed the management of the law practice.  Other participants - who were 

involved with large, long-running law firms who enjoyed ‘the law’ -, installed practice 

managers to assist with the business of the law practice.  In both instances there was either 

express or implied acknowledgement of ‘law as business’. 

 

Growth and the Work Culture (the ‘Normative Environment’) 

The qualitative data also indicated that growth was seen as being a factor in fostering 

other aspects linked to the law practice being sustainable, for example, offering an 

attractive work culture and the potential to provide a social life to for staff.  The 

practicalities of growth were viewed by a number of participants in terms of needing to 

provide a physical location for the growth of the law practice.  For example, one 

participant’s law practice relocated the practice from a CBD location to a suburban 

location in order to bring about growth and to provide staff accommodation.  Growth was 

also considered in terms of the non-physical environment, with one participant seeking to 

grow via use of the internet.  

 

External Impacts on Growth 

Some participants commented that external factors had an impact – both negative and 

positive – on growth.  The negative related to the lack of population that necessarily 

limited growth and the positive aspects related to new economic developments that 

increased legal work opportunities and therefore promoting growth.   

 

 Summary 8.5

This chapter began the discussion of the research findings from the quantitative and the 

qualitative data and integrated it with the relevant literature, including the elements of the 

definition of ‘sustainability’.  Specific conclusions and recommendations were also given 

in view of the research findings.  The chapter focused on the research question, what is 

the prevalence and nature of sustainability practices in RRR law practices?  The chapter 
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discussed the research from the structured interviews with reference to the seven research 

issues that dealt with RRR legal practitioners’ connectedness with the profession and the 

more important connectedness with the community.  The chapter discussed the nature of 

the business carried out, including the legal practice areas, the difficulty of specialising, 

issues of lack of expertise in some legal practice areas, opportunities for expanding legal 

practice areas and the extended role of RRR legal practitioners.  The chapter discussed 

the nature of business planning carried out and as part of that discussion considered the 

impact of ‘embeddedness’ and geography on business planning, ‘law as a business’ and 

the choice of governance structures taken up by RRR legal practitioners, strategic 

management and the importance of strategic alliances.  The chapter also discussed how 

RRR legal practitioners deal with fees and billing, profitability and growth. The following 

chapter continues the discussion of the results with reference to the remaining three RIs 

dealing with recruitment and retention, marketing practices, and the use of information 

technology.   
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 Introduction 9.1

This chapter continues the discussion of the research findings from the quantitative and 

the qualitative data and integrates it with the relevant literature, focusing on the data 

relating to the research issues (RIs) 5 to 7 dealing with recruitment and retention, 

marketing practices and use of information technology.  The discussion in this chapter 

also includes references to the definition of ‘sustainability’ that comprised the elements of 

longevity of the practice, profit, controlled growth, renewable resources (including legal 

staff and clients) and the normative environment within the law practice.  The definition 

was outlined in Chapter 3. 

 

 RI 5: The Prevalence and Nature of Recruitment and 9.2

Retention Used by Legal Practices in RRR Queensland 

The legal practitioner operates within a regulatory environment in which a number of 

restrictions are placed upon how that practice can be carried out (as discussed in Chapter 

2).  This highly regulated regime that determines the suitability for legal practice means 

that legal practitioners invest time, money and other resources in gaining their 

qualifications. The impact on regional, rural and remote (RRR) legal practice is that these 

practices must be able to attract, retain and develop appropriately qualified legal staff in 

order to sustain RRR legal practice.   

 

Susskind emphasised the importance of the links between information and knowledge for 

lawyers
764

 and the need for law firms to recruit suitable legal staff (ie human capital).  

The management literature identified the value of the knowledge-based global economy 

in which intangible assets including human capital account for nearly 80 percent of an 

organisation’s value.
765

  ‘Converting intangible assets to tangible results represents a new 

way of thinking for most organisations.  Those who master this process, generally 

emanating from the HR organisation, can create substantial competitive advantage.’
766

 

 

9.2.1 The Issue of Recruitment and Retention for RRR Legal Practice 

as Identified by Earlier Surveys 

The literature, particularly commissioned surveys, indicated that the key issues for RRR 

law practise is the ability to recruit and retain appropriately qualified legal staff
767

 in 
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766

 Ibid.  
767

 Law Council of Australia, Recruitment and Retention of Legal Practitioners to Rural, Regional and 

Remote Areas Strategy: Discussion Paper: Recruitment and Retention Working Group Working Draft , 

September 2009.  

The LCA had earlier carried out a report on the challenges to lawyers [Earlier, in 2001, the Law Council, 

mined data from law societies and the Australian Bureau of Statistics to prepare its discussion paper 

Challenges for the Legal Profession, Law Council of Australia, 2010: A Discussion Paper: Challenges 

for the Legal Profession, September 2001 . 



Chapter 9 – Discussion of the Results (Part 2):  

‘The Prevalence and Nature of Sustainability Practices’ 

 

266 

particular that they did not have enough lawyers to service their client base, that 

succession planning was their biggest concern, and they hold fears for their ability to 

attract lawyers to the firm.
768

 

 

In the Law Council, Australia Survey 2009, the extent of the problem of a lack of legal 

practitioners in RRR Queensland was identified by participants as being the second most 

important concern (second only to succession planning).
769

  The details of the extent of 

the issue can be gauged by considering the break-down of Queensland law practices in 

terms of their staffing.  For example, 42 percent of participants had one principal legal 

practitioner; 22 percent of participants worked in legal practices with three to five 

principals.  Thirty-one percent of RRR Queensland legal practices stated that they only 

have one or two employee legal practitioners, and 29 percent stated they had three to five 

employees.  The number of non-legal staff in the participant-RRR legal practices was 

stated to be 36 percent having between six to fifteen employees.
770

 

 

Recommendations to deal with the issue of recruitment and retention have included the 

reduction of tertiary graduates’ higher education load debts through voluntary or paid 

employment in RRR areas and a skills audit of RRR areas to identify where there is a 

labour and skills shortage.
771

 The Senate Report 2004 merely noted the issues of 

recruitment and retention but did not act upon them, as acknowledged later in the Senate 

Report 2009.
772

 The latter report recommended that a ‘coordinated national approach, 

aimed at attracting and retaining lawyers to live and work in rural, regional and remote 

areas of Australia’
773

 be carried out.  That recommendation was not supported by the 

Australian Government on the grounds that the proposed solution involving subsidies and 

other incentives would be costly and ineffective to administer at the national level.  It was 

stated that the matter would be best addressed by the states and territories taking into 

account local considerations.
774

  Responses that focused on the provision of services 

through the use of technology and networks do not take into account that legal 

professionals have an economic and social role participating in regional communities as 

residents.
775

  That involvement is well researched and documented, as discussed 

throughout this current research.   

 

More recently, detailed data on the demographics of RRR legal practitioners has been 

gathered on the issues associated with recruitment and retention,
776

 ‘innovation in rural 
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services, networked services delivery, training and education, lifestyle and family, 

isolation, economic issues, risk issues, gender issues and opportunities for innovation’.
777

  

However, more data is still needed on the ‘generational change issues facing the legal 

profession and how these might be best addressed to ensure the continued viability of 

RRR practice’.
778

  The qualitative data below includes some discussion on the impact and 

importance of Gen-Y in RRR Queensland legal practice. 

 

Despite the literature identifying recruitment and retention as being one of the major 

issues for RRR legal practice, the Law Council of Australia in its 2001 Discussion 

Paper
779

 only noted the issue in passing, stating that difficulties remain in recruiting 

practitioners in some regional areas.
780

   

 

9.2.2 The Issue of Recruitment and Retention for RRR Legal Practice 

The issue of recruitment and retention is complex.  For example, the issue, in RRR New 

South Wales, has been considered within the context of ‘diversity’ among RRR Australia, 

concluding that different RRR areas have their own unique characteristics in which some 

RRR areas have recruitment and retention difficulties and others do not.
781

  Some RRR 

areas are experiencing economic, social, population and service decline including legal 

services and private solicitor numbers.
782

  There are significant disparities in the salaries 

of equivalent solicitor positions across the public legal assistance services, which would 

almost certainly contribute to the movement of solicitors from such services in more 

remote areas to inner regional areas and urban areas.
783

 

 

The quantitative data indicates that participants would like to increase their legal staff.  

To a lesser extent they would like to also increase their administrative staff.  The 

quantitative data relating specifically to participants’ future plans to increase both legal 

staff and administrative staff confirms the concerns they have for both being able to meet 

current needs for being able to service clients as well as the need to plan for the future.  

The quantitative data reveals that 27 percent of participants were aged under 45 years, 

while 73 percent were over 45, and that many of the participants are possibly 

contemplating retirement and the need to consider succession planning.   
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Almost all of the participants expressed a view on the topic of legal staff that provided 

insight into the ability of law practices to be sustained into the future.  The qualitative 

data revealed some of the problems associated with attracting legal staff including 

perceptions of geographical isolation, the lack of services and perceptions of what RRR 

legal practice entailed.  The qualitative data also found that participants looked to 

sourcing legal staff from within their own ranks as a means of replenishing staff and 

succession planning, and sourcing staff from within other RRR legal practices (ie 

‘poaching’).  Only a few participants expressed the view that attracting legal staff as not 

being a problem due to the desire to not employ any staff. 

 

Succession Planning 

The qualitative data from the current research reflects some of the difficulties in being 

able to recruit and retain legal staff, for example, in this comment ‘If there is an 

opportunity to put someone on, we need to grab it.  This is linked to our long term 

planning – succession planning’.   

 

The qualitative data highlights the pressing issue of succession planning with many 

comments of participants being made relating to the lack of suitable legal staff within 

RRR locations and the inability to retain such staff.  Associated with the issue are other 

issues including the closure of large businesses that impacted on the type of work 

available necessary to sustain legal practice and the drought that has impacted on local 

farmers and the work that they might generate for law practices.   

 

Some of the methods of dealing with succession planning have been to merge the law 

practice with another practice (either RRR-located or metropolitan) or simply to transfer 

the files to another practice.  Other participants stated that they ‘would simply walk away 

from the law practice’ because no-one would be interested in buying a RRR law practice.  

Some participants were more proactive in dealing with succession planning by putting in 

place ‘mirrors’ of partners for replacement, or even prematurely promoting young 

employed solicitors.   A number of participants articulated a very clear idea of suitable 

successors – generally citing youth and good interpersonal skills as being necessary 

attributes.   

 

Succession planning was not necessarily driven by a strategic approach but in some cases 

was motivated by health concerns or the changing needs of participants’ families - 

including educational needs of their own children - necessitating leaving a RRR area and 

moving to a metropolitan area. 

 

9.2.3 Recruiting Human Capital 

The management literature asserts ‘that a firm’s growth
784

 and competitive advantage
785

 

are a function of the unique bundle of resources that it possesses and deploys’.
786

  Mayson 
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contended that ‘much of the competitive success of a law firm is derived from ... types of 

capital [including human capital] which are not all capable of ownership in the legal sense 

and are not recorded on its balance sheet’.
787

  Kaplan, however, did place a value on these 

intangible assets, including human capital within the context of the knowledge-based 

global economy, stating that it now accounts for almost 80 percent of an organisation’s 

value.
788

  

Converting intangible assets to tangible results represents a new way of thinking 

for most organisations.  Those who master this process, generally emanating from 

the HR organisation, can create substantial competitive advantage.
789

 

 

Since human capital cannot be owned, Mayson asserted that the key issues for a law 

practice involve access to human capital and protecting that access.
790

  Given the 

associated issues already identified with the RRR legal practice’s ability to secure such 

human capital, the significance of the key element of ‘sustainability’ becomes apparent.  

Mayson identified a number of methods of access including external access from 

consultants and internal access from recruitment, as well as through development from 

training and personal advancement.
791

  The current research provides insight into these 

methods of access and are discussed below under the headings of ‘staff selection’, ‘staff 

recruitment’
792

 and ‘staff development’.
793

   

9.2.4 Staff Recruitment 

The issue of recruiting suitable legal staff is not only experienced by RRR Queensland 

law firms.  Maister, writing about institutional metropolitan law firms, identified ‘the 

people crises’.
794

  His solutions included mentoring by senior legal professionals,
795

 

sharing practice knowledge and sharing legal knowledge
796

 and substitution in which he 
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recommended the use of para-professional staff and seeking legal staff from non-

traditional candidates.
797

  

 

The qualitative data highlights some of the issues of access to legal staff experienced by 

the participants. For example, 60 percent of the participants had no trainee solicitors, 27 

percent had one trainee solicitor and 13 percent had between two and three trainee 

solicitors.  

 

In support of Maister’s ‘solutions’, including ‘substitution’ in which participants utilised 

paralegal staff 17 percent had between one and two paralegals and 73 percent had three or 

more administrative or paralegal staff.  Three participants (10%) had neither 

administrative nor paralegal staff.   

 

The quantitative data reported that the most common form of substitution by participants 

was through the drawing upon personal relationships (including family, marital, personal 

or intimate) to be involved in carrying out tasks within the legal practice.  Sixty-three 

percent of participants relied upon such relationships to contribute to the tasks of the legal 

practice.  The qualitative data revealed that these relationships involved husbands and 

wives, parents, children and other relatives.  In many cases a single law practice drew 

from a number of such relationships to support the legal practice.  The intimacy of the 

relationships in the work-environment also created some issues.  In one instance, the 

participant found it to be a source of dissatisfaction on the grounds that the daughter of a 

partner created an imbalance of access to decision-making which impacted upon other 

(non-related) staff.  In another instance, the uncomfortableness arose when the family 

member had to be ‘put-off’. 

 

In terms of knowledge-sharing, the earlier discussion in Chapter 8 Strategic Alliances and 

the discussion later in this chapter on Mentoring reveal how participants have attempted 

to use this method to solve the issue of access to legal staff.   

 

Recruitment and Retention as Part of Strategic Alignment 

The management literature calls for the strategic alignment of the organisational 

strategies with human capital strategies.
798

  Maister saw the need to recruit suitable staff 

as being as important as the need to attract clients.
799

  He relied heavily upon the 

recruitment and retention literature and applied it to the context of the professional 

service firm.   

 

Responsibility for Recruitment and Selection 

Maister saw the role of the partner as being significant in terms of providing counselling 

and coaching and it was part of the senior professional’s role to be involved in 

recruitment.
800

  

 

Consistent with Maister, the quantitative data indicated that the responsibility relating to 

the management, direction and leadership of the law practice with respect to recruitment, 

selection and progression was more weighted towards one partner/director having 
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predominant responsibility.  Of all the elements of management (including strategic 

direction, client satisfaction, marketing and promotion and profitability), recruitment and 

progression, and innovation and development tended to be allocated to a single 

partner/director.   

 

The qualitative data revealed that a number of participants expressed the view that they 

interviewed potential legal staff themselves; that psychometric testing was carried out by 

a number of law practices; that such testing (by a consultant) assessed applicants for 

‘judgment and optimism; the ability to confront; courageous discussion; completors and 

finishers; ability to drive a job through; attention to detail and levels of sensitivity’ and 

‘dealing with conflict’. 

 

The Importance of the Law Firm Culture (the ‘Normative Environment’) 

Maister concluded that the law firm culture demanded loyalty,
801

 team work and 

conformity
802

 and a sense of mission
803

 through long hours and hard work
804

 for the 

purpose of client service.
805

  Mayson is consistent with Maister in acknowledging the 

importance of the law practice culture, as developed by the senior partners, in that 

Mayson begins his analysis of law firm strategy by identifying the firm’s ‘normative 

environment’
806

 as being a factor in sustainability.
807

  The qualitative data similarly 

revealed the importance of ‘culture’ through comments including that the workplace 

culture was something to be ‘protected’; that prospective lawyers ‘could change the 

dynamics’; that ‘those who go – don’t fit the model’; that ‘we need to see them in the 

firm’s culture’ and that ‘we want them to enjoy working here’. 

 

Mayson similarly incorporated the need for acquiring and building ‘human capital’ 

heavily into the level of sustainability of a legal practice.  He linked the level of 

sustainability with factors including whether or not there is an ‘emphasis on firm-specific 

human capital, organisational capital, [or] internal social capital...’.
808

  

 

Recruitment and Selection of Staff 

The quantitative data indicated that despite the participants’ desire for more legal staff 

(and to a lesser extent administrative staff), the staff structure of their law practices 

appeared to be relatively static in terms of staff turnover during the three year period (last 

year; this year; next year).  The literature
809

 indicates the difficulties experienced in the 

recruitment and selection of legal staff and that they vary from region to region.
810

  Some 

RRR areas tend to attract only relatively inexperienced solicitors or solicitors prepared to 

stay for a fixed and relatively short period of time.  However, having a more senior 
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solicitor in more remote areas may be preferable given the nature of the work and the 

work conditions.
811

  The data below provides an insight into the methods of recruitment 

and selection used by some RRR legal practitioners. 

 

Methods of Recruitment  

The quantitative data indicated that the most popular method of recruitment occurred 

from within the legal practice (ie. non-legal staff currently working within the legal 

practice, including legal secretaries, administrative staff and paralegal staff who were 

encouraged to pursue legal qualifications), through word-of-mouth and from universities.  

The quantitative data supports the earlier findings that RRR legal practice is connected to 

the community and that it relies on interactions with people with whom the participants 

are known or familiar.
812

  Recruitment agencies were generally not used.  The qualitative 

data reveals that participants viewed such agencies with suspicion on the grounds that the 

agencies were expensive, were not successful in providing legal staff and that the type of 

candidates was not suitable.  For example, one participant commented ‘we’d get an 

upstart from [metropolitan location] who all they would do, would be to tell us how smart 

they were’. 

 

The qualitative data provides further details on the method of recruitment, including 

recruiting students on work experience; through ‘poaching’ from other law firms and 

through connections with people known to the participant.  One participant expressed a 

‘multi-pronged’ approach that included providing prizes to the local school and work 

experience opportunities, traineeships and relying on family and friends. 

 

Methods of Selection 

The quantitative data clearly indicates that the most relevant factors for selection are 

interpersonal skills, initiative, the ability to work under pressure (and meet deadlines) and 

educational qualifications.  Factors that may be inferred to be considered irrelevant 

included previous experience, links to the profession, the university attended and 

management experience.   

 

The qualitative data provides more detailed insights that included that prospective legal 

staff were preferably married and ‘with the right attitude’, that they are young, flexible 

and prepared to work in the location, that they be able to deal with conflict and that they 

have life experience and be non-judgemental.  Common responses included the need for 

interpersonal skills and that the applicant be ‘a country person with country values’, that 

‘you need to be a good lawyer, with the right attitude’ and that ‘you need networking 

ability, intelligence, enthusiasm and an inquiring mind’.  This data again emphasises the 

importance of either being connected with the community, or displaying qualities that 

indicate the potential to develop that connectedness.   

 

Youth was seen as both an advantage and a disadvantage.  Almost all of the participants 

commented on wanting to select young lawyers.  The quantitative data that previous 

experience was not considered a very important factor possibly confirms that being young 
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and inexperienced was a preference.  It might be inferred that these qualities would better 

facilitate the young lawyer in adapting to the normative environment of the law practice.   

 

Most participants saw Gen-Y as potentially being able to contribute certain skills 

including information technology skills and a keenness for innovation (see the discussion 

under The Innovative Use of Information Technology).  Being young was also important 

in terms of being potential ‘partnership-material’.  These participants saw ‘young’ legal 

staff as ‘an investment’ that required resources being allocated to young lawyers.  The 

qualitative data on the factor of ‘youth’ was not purely seen as a positive factor.  The 

qualitative data also revealed that a number of participants saw ‘youth’ or being ‘Gen Y’ 

as being a source of concern in terms of a lack of work ethic, being unstable, having poor 

values and showing a lack of commitment.  Only a few participants declared they 

recruited only ‘senior’ partners on the grounds that young lawyers required mentoring and 

training – skills that were lacking in the law practice.   

 

Some participants wanted graduates from regional law schools; a number of participants 

expressed disappointment at metropolitan law school graduates who had ‘used them’ for 

gaining legal practice experience before returning to the city.  Other qualities that were 

sought after in the selection process included being able to fit into the firm’s culture; 

personality and being well connected to their family and friends.  

 

Development of Legal Staff 

As discussed earlier, the literature – both management
813

 and legal management
814

 – 

emphasises the importance of human capital.  There are benefits to be gained, including 

financial benefits, from ‘leveraging intangible assets’
815

 through to leadership and 

organisation development,
816

 human capital development
817

 and knowledge sharing.
818

  

The management literature is detailed and specific with material on motivation, 

distinguishing between intrinsic and extrinsic motivation.
819

 The next part looks at the 

following methods of development available to legal staff; training courses, mentoring 

and in-staff staff programs. 

 

Training Courses 

The quantitative data showed that the provision of training courses in the use of 

information technology and in legal practice areas and providing funding and access to 

further education were identified as being important methods for legal staff development.  

The earlier discussion on the difficulty for RRR law practices to specialise was a key 
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reason identified by the participants for the inability to provide legal staff with rotation 

programs to various areas of law.  Many of the participants (who had legal staff) 

commented that they encouraged and funded attendance at continued legal educational 

programs, especially to gain CPD points.     

 

The qualitative data provided more detail on the provision and criteria for training courses 

including that access to training and further education required a return on profit, that 

training occurred at induction and that training must be shown to be relevant. 

 

Mentoring 

In terms of the recruitment of professional legal human capital, Maister stated that it was 

‘sensible to ensure that potential recruits know what they are letting themselves in for’.
820

 

He noted that the professional psyche was insecure, needed constant checking and 

repeated feedback.  From this assessment of professionals, Maister stated the importance 

of motivation and the need for supervision.
821

  ‘Motivating professionals is akin to being 

the coach of an athletic team; both roles involve trying to bring out the best possible 

performance in talented individuals.’
822

 A less than fully motivated workforce was seen 

as a competitive disadvantage.
823

 

 

Mentoring and coaching
824

 have been more recently adapted by the law firm management 

researchers.
825

  The literature is extensive on mentoring and distinguishes between 

mentoring for professional development, and for personal development.
826

  

 

The quantitative data clearly indicates the importance of mentoring as being a method 

frequently used for legal staff development, and the qualitative comments support this 

method as being highly important for a number of reasons.   

 

Two key themes arose out of the discussion with participants on mentoring and legal 

supervision that possibly suggested a difference between personal development and 
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professional development – the latter being more involved with legal supervision.  

Participants discussed mentoring in terms of how they mentored their own legal staff as 

well as how they (the participants) were mentored by others – including ex-employers, 

other lawyers and other non-lawyers.  Much of the discussion in terms of how the 

participants discussed ‘mentoring’ from their own perspective moved into the earlier 

topic of Strategic Alliances (Chapter 8).  Participants were asked about both ‘mentoring’ 

and ‘coaching’.  Only one participant discussed ‘coaching’ as an action in its own right. 

 

The qualitative data indicated the importance of mentoring across a range of aspects of 

RRR legal practice.   For example, the relationship of mentor-mentored was described as 

extending across many years in circumstances where the participant continued to be 

‘mentored’ by a previous employer.  In this way the relationship was relied upon as a 

source of continued advice (and education) on legal matters.  The qualitative data 

indicated that ‘mentoring’ was highly useful for knowledge sharing and referrals and as a 

type of ‘strategic alliance’.  (Indeed much of the qualitative date on strategic alliances 

related to its benefits for knowledge sharing.)  One participant described mentoring as 

linked to gender from the viewpoint that ‘a woman is not afraid to ask’ for advice from 

her mentor.   

 

Mentoring occurred informally at social occasions such as morning teas as well as 

formally as part of a planned approach.  The choice of mentor from within the legal 

practice was in some instances determined by the personality of the mentor in terms of 

having a predisposition to want to help staff with their problems or if the mentor had an 

aptitude for mentoring.  The role of mentor for RRR legal practitioners was seen as being 

important, however, for principals of RRR law practices, the role of being ‘the mentored’ 

was commented upon as being ‘under-utilized among private law firms when compared 

to the public sector’ where role models and mentoring among leaders were considered to 

be well-resourced programs.  Only a few comments related to measuring the benefits of 

mentoring. 

 

Mentoring junior legal staff had some negative implications in which the participants 

expressed a lack of confidence in their own ability to provide guidance.  The role of 

mentoring was considered to be merged with ‘legal supervision’.  While most of the 

qualitative data on mentoring indicated a positive response, in contrast, the topic of legal 

supervision, almost consistently raised more negative responses in terms of it being ‘a 

cause of stresses’ due to the QLS requirements to provide such supervision of legal staff.   

The exploratory nature of the study did not permit relating mentoring and legal 

supervision to the size law practice structure.  However, mentoring and linkages to 

alliances has already been discussed earlier in this chapter. 

 

In-house Staff Programs 

The quantitative data indicates that the use of flexible work arrangements was the most 

common form of staff program used.  Structured salary reviews and access to funding for 

professional training and continued legal education were the next most commonly used 

in-house staff programs.  Structured career paths and funding for postgraduate 

qualifications were the least important.  That result perhaps emphasises the current 

business structures of sole practitioners and small partnerships of three or fewer legal 

practitioners, coupled with the more general nature of the practice areas covered and the 

scarcity of specialisation. 
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The qualitative data reveals significant creativity and flexibility in terms of the 

arrangements RRR Queensland law practices are willing to put in place to retain legal 

staff.  The qualitative data corresponded with the quantitative data in that participants 

responded most frequently to providing flexible working arrangements.  Two of the most 

common programs here were providing maternity leave for female legal staff, and 

providing highly creative flexible working arrangements to provide for the needs of 

partners and their spouses.  With respect to the latter, the following examples illustrate the 

extent of that flexibility.  One rural law practice established a law practice at a regional 

location, remotely accessible by the rural location, to accommodate for the ill-health of 

one of the partner’s spouse.  A second law practice put in place working arrangements for 

a partner of a large regional law practice to allow the partner to fly-in for the week and 

fly-out at weekends from the metropolitan location to where the partner’s spouse had 

wanted to relocate the family.  And a third example related to the establishment of 

another location of a law practice to a regional location (in addition to a rural location) to 

accommodate a potential spousal split on the basis that the spouse was unhappy in the 

rural location.   

 

The discussions on this topic included that of the ‘value of the partner’ and the need to 

retain their skills.  In the first and third instances the participants had reported on the 

overall financial benefits to the business by increasing the number of locations of the law 

practice and, therefore, increasing sustainability. 

A further theme from the discussion on in-house staff programs related to the law practice 

providing a social culture that was positive and one that actively sought to retain staff, 

with for example, morning teas, social events outside of the practice and gifts.  A number 

of participants spoke of the ‘culture’ in terms of the growth of the law practice and that a 

social culture was able to develop and that this was good for law staff attraction, retention 

and progression.  Most participants who had law staff spoke of access and funding to 

professional training and continued legal education and, to a lesser extent, programs for 

performance review.  Two participants spoke of access to structured career paths or 

financial rewards. 

 

Developing Entrepreneurial Skills 

The second aspect of recruiting and retaining human capital in the research, deals with 

entrepreneurship.
827

  The basis for relying on literature on this topic is Landon’s theory 

that RRR legal practice is an ‘entrepreneurial business’ as opposed to an ‘institutional 

one’.
828

  

 

Entrepreneurship is discussed in the literature
829

 in which the growth of the firm is linked 

to factors such as entrepreneurial ambition
830

 and judgment.
831

 This has been discussed in 

detail earlier in Chapter 8 (Strategic Growth and Entrepreneurial Characteristics). 

                                                 

827
 Refer to Marc J Dollinger, Entrepreneurship: Strategies & Resources (Prentice Hall Upper Saddle 

River 3
rd

 ed, 2003), in which Dollinger, at 9, characterises the ‘new entrepreneur’ who is ‘emerging 

today [as] a class of professional entrepreneurs who rely more upon their brains than their guts – and who 

have been trained to use both methods and technology to analyse the business environment’.  Also refer 

to Robert D Hisrich, Michael P Peters and Dean A Shepherd, Entrepreneurship(McGraw-Hill Irwin, US 

7
th

 ed, 2008); Azhdar Karami, Strategy Formulation in Entrepreneurial Firms (Ashgate, England, 2007). 
828

 Landon (1990), above n 812, 223. 
829

 Penrose, above n 338; Dollinger, above n 827.   
830

 Penrose, above n 338, 39. 
831

 Ibid 40. 
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Dollinger identified characteristics of entrepreneurs as including the ability to deal with 

risk and uncertainty, to see advantageous opportunities, to maintain knowledge of 

technologies in order to advance the organisation, to deal confidently with social 

situations, to exercise judgment and insight, to be creative and have vision, to use legal 

intelligence, to develop rapport with clients and to lead.
832

  Dollinger provides a 

definition of entrepreneurship as being ‘the creation of an innovative
833

 economic 

organisation (or network of organisations) for the purpose of gain or growth under 

conditions of risk and uncertainty’.
834

  Maister asserts that ‘of all the ways of improving 

professional firms’ success, partner performance counselling is one of the most 

powerful’.
835

  The current research indicates that there are no programs provided for or 

utilised by principals/directors for RRR legal practitioners.  The earlier discussion, 

Chapter 8 (Partnership Dispute Resolution) highlighted the importance of retaining the 

stability of the ‘partnership relationship’ for sustainability. 

 

 RI 6: The Prevalence and Nature of Marketing Carried 9.3

Out by Legal Practices in RRR Queensland 

This part of the chapter considers the regulatory environment of law practices in terms of 

marketing and the importance of reputation and embeddedness.  This part also discusses 

clients in terms of types of clients, dealing with clients and sources of clientele through 

acquaintanceship.   

 

9.3.1 The Regulatory Environment 

The regulatory context of legal practice centred on ethical dilemmas associated with 

‘marketing’
836

 and on the ‘professional’ characterisation of legal practice.  These two 

elements may have worked to create a resistance to the idea of marketing legal services 

among many law practices.  Nevertheless, the legal practice management literature draws 

from marketing literature to adapt it to the professional context.  In particular, the legal 

practice management literature draws upon the concept of ‘reputational resources’.
837

  

 

                                                 

832
 Dollinger, above n 827, 5 – 7.  Penrose, above n  338 devoted Chapter 3 to an analysis of the 

characteristics (or qualities) of the entrepreneur within ‘the firm’, beginning with the distinction between 

entrepreneurial versus managerial competence, at 34; the versatility of the entrepreneur, at 36; fund-

raising ingenuity (at 37); entrepreneurial ambition, at 39; and entrepreneurial judgement, at 40. 
833

   Robert Simons, Performance Measurement & control systems for implementing strategy  (Prentice 

Hall, Upper Saddle River, New Jersey, 2000), 7, identified the competing tensions associated with the 

need of the organisation to be constantly seeking profitable growth.  That need had to be balanced, as 

part of one of the roles of those who manage or lead high-performance organisations.  In pursuit of that 

profitable growth, such managers (or leaders) are continually innovating.  ‘Innovation may take many 

forms.  It may be in developing new ... services, or it may appear as new ways of doing internal tasks 

related to order-processing and manufacturing.  Over time, successful innovation finds its way into 

sustained profitability and growth.’ 
834

 Dollinger, above n 827, 3. 
835

 Maister, above n 794, 245. 
836

 Legal Profession Act 2007 (Qld), s 126. 
837

 Dollinger (2003), above n 827, 33 included ‘reputational resources’ among the range of resources and 

capabilities available to an organisation. 
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9.3.2 Reputation and Embeddedness 

Maister was very particular in his discussions on marketing, identifying (but not defining) 

the specific importance of ‘reputation’ as being one of the ‘keys to winning clients’.
838

 In 

addition, he dissected the strategic approach to marketing into activities such as ‘listening 

to clients’,
839

 marketing to existing clients,
840

 attracting new clients,
841

 and managing the 

marketing effort.
842

    

 

Mayson was more detailed in his analysis of the value of ‘reputation’ than Maister.  

Mayson also used the term ‘reputation’
843

 in his discussions in terms of building 

capital.
844

  He extended Maister’s discussions on reputation and considered the law 

practice’s ‘identity, image and reputation’
845

 as being categorised into elements relating to 

human capital attributes that had effects on the law practice’s labour market, the way in 

which the quality of the practice’s client base was perceived and perceptions on how easy 

or difficult it would be to deal with the practice.
846

 

The value of ‘reputation’, discussed by Maister and Mayson in terms of large urban law 

practices, was explored more deeply through an economic analysis by Uzzi through the 

concept of ‘embeddedness’.  ‘Embeddedness’ is defined by Uzzi as referring to the fact 

that the ‘players in an economic transaction do not exist in a vacuum, but rather in a 

system of social relationships.’
847

  Uzzi identified the economic benefits of embedded ties 

with clients as being due to mutually beneficial social relationships that allow a firm to 

maintain or increase its profit margin while at the same time providing an incentive for 

client retention.  That incentive can occur through charging such clients lower prices 

because of the ties.
848

  Embeddedness can be developed through network structures and 

status.
849

 

 

The United Kingdom research is consistent with the United States research in terms of the 

relationship between solicitor and client.  Franklin and Lee’s term is ‘embeddedness’ with 

the community;
850

 Landon refers to it as the ‘containing community’.
851

  Franklin and Lee 

identified the bond between the local firm and its clients; its effect being in terms of the 

                                                 

838
 Maister, above n 794, 23.  Chapter 5 on practice development; Chapter 6 on listening to clients; 

Chapter 9 on marketing to existing clients; Chapter 11 on attracting new clients; and Chapter 12 on 

managing the marketing effort.  Maister approach to marketing – client attraction and retention – was 

driven by his initial classification of the type of professional service firm (ie. The expertise practice; the 

experience-based practice; or the efficiency-based practice, outlined earlier in this Chapter).    
839

 Ibid Chapter 6. 
840

 Ibid Chapter 9. 
841

 Ibid Chapter 11. 
842

 Ibid Chapter 12. 
843

 Mayson, above, n 787, 132. 
844

 Ibid Chapter 9. 
845

 Maister, above, n 794, 164 – 165. 
846

 Ibid 164 – 165. 
847

 Brian Uzzi, Ryon Lancaster, Shannon Dunlap, ‘Chapter 5: Your client relationships and reputation: 

Weighing the worth of social ties: embeddedness and the price of legal services in the large law firm market’ 

91 – 116, in Empson, above n 814, 93. 
848

 Ibid 106.  
849

 Ibid 97. 
850

 Refer generally to Franklin and Lee, above n 812. 
851

 Refer to Landon’s work generally at above n 812, and ‘Clients, Colleagues, and Community: The 

shaping of zealous advocacy in country law practice’ (1985) 4 American Bar Foundation Research 

Journal 81; and ‘Lawyers and localities: The interaction of community context and professionalism’ 

(1982) 2 American Bar Foundation Research Journal 459. 
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impact on the work the solicitors provide to the clients (described above), but also worked 

to the advantage of the solicitors in that ‘the connections and word of mouth 

recommendations brought in the work – virtually all of it from the immediate locality.’
852

 

The impact of this was that solicitors did not need to advertise for business.
853

 

 

The theory of ‘embeddedness’, discussed earlier within the context of RRR legal 

practitioners in Wales,
854

 can be seen to apply to both US and UK mega-practices 

(described by Maister and Mayson), as well as in the RRR legal services context.   

 

The quantitative data suggests that the participants’ law practices focus on providing 

efficient advice based on experience and that individual partners have reputations on the 

provision of legal services within the community.  In the quantitative data, the need for 

‘expertise’ did not register highly – either in terms of the legal advice given or that the 

participant is an expert.  The quantitative data that participants did not contribute to 

journals would emphasise the point that they do not consider themselves ‘experts’.  This 

data might also confirm the earlier discussion on the difficulty of being able to specialise 

in RRR Queensland.  Participants are more likely to be general practitioners who are able 

to cover a broad range of areas rather than being able to provide expert advice in one 

particular area.   

 

Participants also indicated a limited use of media for communicating the reputation of the 

law practice; they stated some use of brochures to advertise but did not make high use of 

the media or other institutions.   One third of participants relied only on client interactions 

to communicate their reputation.  The quantitative data strongly indicates that reputation 

and word-of-mouth are the most important methods used to increase business.  These are 

closely followed by referrals from other lawyers, professional contacts and referrals from 

other businesses.  Of note, advertising was expressly stated as being a method that is not 

used.  The qualitative data is consistent with the quantitative data regarding the 

importance of reputation, word-of-mouth and referrals as sources of business.   

 

It is noted that approaches to ‘marketing’ through targeted avenues as a means of 

developing business are quite extreme.  These ranged from allocating significant financial 

resources to branding and marketing, to viewing ‘marketing’ as something to be avoided.  

The hesitant approach of the participants to marketing consultants appears to be 

consistent with the earlier data that marketing is considered to be related to reputation 

rather than ‘hawking the fork’. 

 

9.3.3 Clients 

Types of Clients 

The literature on ‘clients’ again begins with Landon’s analysis of the rural ‘containing 

community’ in which he contrasts this with the setting of urban legal practice, where the 

                                                 

852
 Ibid 241.  Refer also to the UK research that confirmed Landon’s findings that referrals were through 

‘family friends’, in Mark Blacksell,Kim Economides, and Charles Watkins. Justice outside the city: 

access to legal services in rural Britain (Longman Scientific & Technical, 1991) 64 – 69, in which the 

theoretical model described emphasises the importance of family and social networks for rural lawyers.  
853

 Ibid. 
854

 Franklin and Lee, above n 812, 218. 
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clients are ‘powerful actors’.
855

  In the rural setting, ‘clients are predominantly persons.  

Such clientele bring in a large number of small matters to attorneys – wills, real estate 

contracts, divorces’.
856

  Client characteristics, Landon notes, are merely ‘the obverse side 

of practice types’ for lawyers.
857

  ‘In the rural setting the norm is a heterogeneous 

practice.’
858

  

 

In contrast, the legal management literature of Maister
859

 and Mayson
860

 reflects the 

‘institutional’ law firm practice in which client engagement can be fine-tuned depending 

on the type of law firm. One of the key impacts on the country lawyer was that country 

law practice involved ‘entrepreneurial practice’
861

 rather than being ‘institutional or firm 

practice’, which Landon asserted to be an invention to satisfy the needs of metropolitan 

clients who ‘are corporations, large businesses and powerful individuals.’
862

  

 

The quantitative data supports Landon’s findings in terms of indicating that the 

participants had a broad range of clients from almost all categories.  In particular, clients 

who are ‘managers of small businesses’ and ‘large farm owners/managers’ registered 

quite highly.  Participants also indicated a moderate number of ‘mixed’ and ‘unemployed’ 

clients – although neither of these comprised the largest category of clients.  It is difficult 

to draw any conclusion from this data.  Possibly the question might have been differently 

phrased in order to determine the ‘predominant’ category of client. 

 

Dealings with Clients 

The qualitative data reveals that participants indicated a dilemma in terms of their 

dealings with clients.  Clients were needed in order to sustain the legal practice and yet 

they were also considered a source of stress in terms of the demands they made.  

Participants commented that as they gained confidence and experience, they were able to 

be more selective in terms of who they dealt with.  Participants also indicated that RRR 

clients tended to be loyal to a legal practitioner, even to the point of tolerating sub-

standard legal work, simply because they (and their family) had always used a particular 

law practice.  A number of the participants emphasised their desire to look after their 

clients, going as far as refusing some clients because the knowledge amongst the 

community that a law practice had taken on that client may be counter-productive in 

attracting other clients.  In other words, these participants took a strategic approach to 

client selection on the grounds of its impact on reputation.  The importance of reputation 

of the legal practice was discussed above in Reputation and Embeddedness.     

 

The qualitative data indicated that clientele was also seen to respond to the economic 

climate within the location.  Changes to the economic basis of the location were seen to 

impact on the type and kind of clientele.  An understanding of the geographic and 

economic basis of the clients was seen as important to foster – that is, local knowledge.   

 

                                                 

855
 Landon, (1990), above n 812, 33. 

856
 Ibid 24. 

857
 Ibid. 

858
 Ibid 62. 

859
 Maister, above n 794, 23. 

860
 Mayson, above n 787, 29.   

861
 Ibid 51 – 65. 
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Attending to client needs was also seen as being important in terms of being flexible in 

meeting with them and socialising with them.  In some instances, these demands were 

seen as being unreasonable and clients were considered to fail to understand the busy 

nature of being a lawyer.  Some client demands were seen as having unreasonable 

expectations that urban lawyers would not tolerate, for example, expecting the rural 

lawyer to complete forms or be available at all times or socialise extensively prior to 

discussing the legal issues.  

 

Sources of Clientele through Acquaintanceship 

Landon’s research indicates that in rural legal practice, clients consider themselves to be 

‘friends’ of the legal practitioner, rather than being merely ‘clients’ when they seek legal 

services from the country lawyer.
863

  Most of the participants remarked that many clients 

had some level of prior acquaintanceship with them, adding that many were known either 

socially or through family friends.  Again, this emphasises the importance of the legal 

practitioner’s connectedness to the community and the relevance of embeddedness. 

 

The qualitative data provides further insights into the connectedness between participants 

and their clients.  The comment ‘They know you or they know someone else who does,’ 

was common.  Participants expressed a positive approach to this prior acquaintanceship in 

terms of acknowledging that many clients were known and the importance of this and, the 

need to foster it for the purposes of building the law practice.  A negative approach was 

also reported in terms of limiting clients who were known socially particularly when the 

area of legal advice sought was personal or intimate and had the effect of making the 

participant feel ‘uncomfortable’ - for example, in family law matters. 

 

 RI 7: The Prevalence and Nature of Use of Information 9.4

Technology by Legal Practices in RRR Queensland 

9.4.1 Use of Information Technology 

This part of the chapter discusses the data on the prevalence and nature of the use of 

information technology by law practices in RRR Queensland.  The discussion first 

identifies the general lack of data on the use of information technology by RRR legal 

practitioners, secondly, that there is some evidence of the innovative use of information 

technology and finally, that there is some evidence of training and future planning in the 

use of information technology.  

 

9.4.2 The Lack of Data on the Use of Information Technology by RRR 

Legal Practitioners 

The impact of information technology on lawyers, in terms of the type and kind of work 

they will do and the way in which they will deliver that work, has been well-

documented.
864

  Much of that literature was relied upon by the LCA Discussion Paper 

                                                 

863
 Landon, above n 812, 122.  Refer also to Kim Economides, Mark Blacksell and Charles Watkins, 

Referrals to solicitors in rural areas with particular reference to Cornwall and Devon  (Law Society 

Research Study Series, London, 1991). 
864

 Susskind (1996), above n 764; Susskind (2008), above n 764; Thomas D Morgan, The vanishing 

American lawyer (Oxford University Press, 2010); and David Wilkins, David Wilkins on Globalisation, 
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2001.
865

  The Law Council of Australia’s Survey did not include any questions about the 

use of information technology.  This is surprising given its earlier 2001 Discussion 

Paper: Challenges for the Legal Profession
866

 in which it was seen that potential growth 

areas of practice were listed as e-commerce and cyberlaw.
867

 

 

The literature has clearly identified issues with the infrastructure to support the use of 

information technology - ‘Regional and remote areas lag behind urban areas largely 

because of lower average incomes and higher connection charges. Forty-seven percent of 

adults in capital cities accessed the internet compared to 37 percent in other areas.’
868

 

And, ‘[A]lthough in theory country and regional practices would benefit most from on 

line services, it is the large city law practices that have the resources to facilitate on line 

learning’.
869

  RRR legal practitioners have themselves identified the importance for the 

use of information technology.
870

   

 

The management literature identified ‘intellectual capital’ as a firm resource.
871

  In this 

part, ‘use of information technology’ also includes knowledge management, information 

management, and training on these aspects.  Drucker
872

 identified the impacts of the 

changing nature of workers – from being unskilled to being ‘knowledge workers’ – and 

the impacts upon management, innovation and organisational structures.  Law is chiefly 

involved in the management of knowledge and information; as such this area has grown 

in response to the issues for legal services.
873

  

 

9.4.3 The Innovative Use of Information Technology 

The impact of information technology for the practice of law is that ‘lawyers are in the 

information business’.
874

  ‘Lawyers acquire information through education and training, 

capture and retain information as part of their stock-in-trade, and sell information to 

clients who ask for it to be applied to their circumstances.  Lawyering is, arguably, more 

information intensive than any other industry or profession’.
875

  There was an inevitability 

                                                                                                                                                  

Technology and the Legal Profession (12 August 2010) David Wilkins Blog 

<http://lawprofessors.typepad.com/mass_tort_litigation/2010/08/david-wilkins-on-globalization-technology-

and-the-legal-profession.html> viewed on 13 October 2010. 
865

 LCA Discussion Paper 2001, above n 141 . 
866

 Ibid. 
867

 Ibid 71. 
868

 LCA Discussion Paper 2001, above n 141, 56. , citing Barker, Garry, “Digital Divide Widening”, 

Sunday Age, 10 December 2000, 61. 
869

 LCA Discussion Paper 2001 above n 141, 92 citing Mary Byrne ‘Net popular for ongoing education’ 

Australian Financial Review, 16 February 2000, 44. 
870

 Graham Ballard ‘Growth areas of practice and IT – the relationship’ (2002) 22(8) Proctor 14; e-Law 

Practice, ‘Have Justice – Will Travel’ (2002) 13 e-Law Practice 46. 
871

 Thomas A. Stewart, Intellectual capital: the new wealth of organisations (Nicholas Brealey 

Publishing, 2003).   Refer also to Joseph L Badaracco, The knowledge link: How firms compete through 

strategic alliances, (Harvard. Business School Press, Boston, 1991), who has written on the importance 

of knowledge management in organisations. 
872

 Refer generally to Peter F Drucker, ‘The Coming of the New Organisation’ (1988) Harvard Business 

Review 3 – 11; The New Realities (Harper & Row, New York, 1989); Managing for the Future 

(Butterworth-Heinemann, Oxford, 1992); Managing in a Time of Great Change (Truman Talley 

Books/Dutton, 1995); and Management Challenges for 21
st
 Century (Harper Business, New York, 1999). 
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875
 Ibid.  

http://lawprofessors.typepad.com/mass_tort_litigation/2010/08/david-wilkins-on-globalization-technology-and-the-legal-profession.html
http://lawprofessors.typepad.com/mass_tort_litigation/2010/08/david-wilkins-on-globalization-technology-and-the-legal-profession.html


Chapter 9 – Discussion of the Results (Part 2):  

‘The Prevalence and Nature of Sustainability Practices’ 

 

283 

then that technology would impact on any profession whose function it is to collect, 

manage, advise and manifest that knowledge and information to its clientele.  Law 

practices that were quick to recognise these implications would certainly have an early 

competitive advantage.
876

  The use of information technology by law practices for 

innovation is one of the greatest challenges faced by lawyers.
 877

   

 

For other law practices, there may be inertia to overcome: 

  ... some might want to argue that lawyers’ conservatism is the key factor here [for 

the take up of IT] an inertia which extends well beyond that of most professionals, 

and, it might be said, is institutionally enshrined and bolstered in the legal psyche 

by precedent, the very lifeblood of the common law.
878

   

 

For RRR legal practitioners there may be two compounding reasons that might foster a 

reluctance or inertia to the use of information technology; first, the conservatism to be 

found in the law, noted above and secondly, the lack of foresight of rural lawyers to take 

advantage of opportunities (or conversely deal with threats).
879

   

 

There may be valid reasons for hesitancy in using information technology on the ground 

that such innovation may be disruptive, or may result in reducing the effectiveness of the 

practice.
880

  Not all change leads to increasing sustainability and competitive advantage.  

Additionally, research indicates that an integrated approach, rather than a fragmented 

approach for introducing innovation, can improve performance.
881

  Both points support a 

strategic approach, rather than a reactive one, to the introduction of information 

technology. 

 

The use of information technology by legal practitioners must take into account a number 

of factors if it is going to provide genuine innovation and ultimately adaptation to the 

changing environment.  First, that information should be used for innovation not merely 

automation.
882

  This approach would influence and shape wider business objectives,
883

  

such as enabling legal practices to attract legal staff by allowing more flexible working 

conditions.
884

  Second, lawyers needed to focus their initiatives according to what they 
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877
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consider as the more beneficial uses of such systems,
885

 for example, to use information 

technology for research, improved communications and systematised client file 

management – rather than mere word processing.   

 

The quantitative data shows that the most common use of information technology is 

emails and non-subscription databases, followed by subscription databases and some 

significant use of voice recognition technology and web-cam technology.   

 

The qualitative data provides much greater insight into the use of technology that 

indicates that it can be used innovatively by RRR legal practitioners.  Its most common 

use by RRR legal practitioners reflects the literature that describes the strategic use of 

information technology as providing opportunities to be a ‘major enabler’ to reduce 

geographical differences.
886 

  A number of participants indicated that ‘valued’ partners 

and legal staff who did not want to be located in the RRR practice but wanted to be 

metropolitan-based, were retained through the use of a combination of iPhones, emails 

and video-conferencing.  This use of information technology has allowed a small law 

practice to continue its legal practice as a single ‘virtual legal practice’ under one ‘virtual’ 

roof
887

 rather than to be fragmented with the loss of the partner who did not want to 

remain in the RRR location.  In this way the technology has enabled the small law 

practice to aggregate work and to remain sustainable and competitive.
 888

  

   

The qualitative data also provides other examples of the innovative use of information 

technology, including the use of video-conferencing for Federal Magistrate Court Family 

Court appearances and e-lodgement in order to reduce travelling time.  Participants also 

reported the innovative use of ‘basic’ technologies, including a digital dictator combined 

with emails to retain the services of administrative staff located in another state, and the 

use of the telephone to do ‘mentions’.    

 

The literature also indicates that information technology is relevant because the law staff 

and clients may judge a law practice on the quality of the information flowing from it 

through information technology, including the presentation of documents and the ‘look 

and feel’ of its website.
889

  This may give an advantage to a RRR law practice that can 

have a high quality ‘virtual office’ on the Internet without the expense of a city lease. 

 

The qualitative data supports this view; that judgments by both clients and prospective 

legal staff are made about a law firm based on their use of information technology.  A 

number of participants commented that they sought to brand the law practice through 

their documentation and to maintain a consistent approach in all aspects of their 

communication, precedents, documents and research - no matter where the practice was 

located.  ‘Law is a business – you need to sell it at the end’.  For a number of participants 

that ‘selling’ of the law was through their use of information technology.   

 

From the perspective of legal staff, especially ‘young’ legal staff, the innovative use of 

technology was seen as a source of attracting this demographic.  iPhones and interactive 
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websites were seen as being methods of attracting and retaining young employed 

solicitors.  ‘We want to recruit the best graduates and so we will respond to them.’   

 

From the qualitative data, then, the use of information technology is important for a 

number of reasons, including the retention of valued legal staff (partners/directors), 

flexible working conditions for administrative staff, attraction and retention of young 

employed legal staff and marketing to clients. 

 

There is an argument that adaptation through the use of innovative information 

technology is more readily available to smaller practices than it is to larger practices on 

the grounds that they are simpler, cheaper and less complex.
890

  Participants provided 

significant qualitative data in terms of the costs associated with investing in subscription 

databases and the costs of modernising (in particular) old buildings to enable suitable 

information technology infrastructure (cabling) to be installed.   

 

9.4.4 Information Technology Research and Training 

In response to questions on research and training on information technology, the 

quantitative data suggests that most participants are engaged in researching the use of 

information technology as well as training and updating needs.  The qualitative data 

revealed a number of examples and issues relating to training and updating that occurred 

through both formal and informal methods.     

 

For the use of information technology to be effective and to enhance sustainability, RRR 

legal practitioners should take into account ‘critical factors’
891

 including ‘hybrid 

management’.
892   ‘

Hybrid management’ refers to the assumption of responsibility by 

unqualified members of the law firm, to fill a void.  When decisions occur through such 

hybrid management, they are not always well researched nor do they necessarily fit 

strategically within the business planning,
893

 for example, decisions relating to choices of 

information technology. 

 

Both the quantitative and qualitative data indicated that young employed solicitors were 

the most innovative users of information technology.  Participants consistently 

commented that they relied on the young employed solicitor to provide information 

technology innovations and training, or that innovation was in response to the needs of 

the younger staff.  The research did not explore the ful impact of this reliance upon young 

employed solicitors, but it could be an area for future research. 

 

A number of participants identified that expert information technology resources were 

available in the law practice and their role included training and updating and that this be 

carried out as part of a strategic and innovative approach.  Other participants 

acknowledged that the role of providing information technology updating and training fell 
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to other legal practitioners (either partners or employed solicitors) to carry out this role.  

This was an ad hoc approach.   

 

The quantitative data, when compared with the previous data, suggests that while 

administrative staff and paralegals are the predominant users of information technology, it 

is the employed solicitors and principals who are the most innovative users of that 

technology.   

 

The comments from the participants confirmed the importance of young employed 

solicitors as a means for RRR legal practices gaining access to the innovative use of 

technology.  The comments also provided additional sub-themes that included some 

participants noting that the innovative use of information technology was also in part 

driven by the need to be responsive to the younger generation of legal staff.  A number of 

participants in their role as principals also took a proactive (top-down) approach to the 

innovative use of information technology.  In some of the comments above it is apparent 

that the approach of participants was to consider a full range of technologies and to 

implement their use for the purposes of developing business and driving profit.  A 

number of participants spoke of allocating funding to information technology experts to 

determine the innovative use of technology.  Equally, there were a number of participants 

who were sceptical and hesitant about the use of any information technology, preferring 

to ‘use it with caution’.  

 

Again, the data reveals that some RRR legal practitioners rely on ad hoc (inexpert) 

resources with which they have connections, in order to develop key aspects of their 

business. Only some practitioners actively sought the input of expert advice to research 

and resource innovative uses of information technology. 

 

The quantitative data provides some indication about the intentions of participants to 

make future use of information technology and their approach to it.  The data suggests 

that information training is the most likely plan.  This fits with the qualitative data.  The 

earlier data about the use of information training by administrative staff and paralegals, 

coupled with the figures that this group of staff are the largest in the participants’ law 

practices, suggests that well trained staff, capable of using sophisticated legal software 

may be filling some gap in the provision of legal services within RRR Queensland law 

practices.  Participants also recorded that they were researching information technology 

topics.   

 

There still remained a significant number of participants who had no plans to use 

information technology at all.  This last item does not appear consistent with the earlier 

data about the most predominant and innovative users in which the participants had 

nominated themselves. 

 

Much of the qualitative data related to the legal software companies who approached 

RRR law practices in terms of costing, features and follow-up services.  A number of 

participants commented that information technology was too expensive. 

 

The research into installation of, and updating of, information technology and software 

was seen by participants as a major source of financial commitment as well as a future 

commitment to ensure staff (both legal and administrative) were trained.   
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A number of participants stated a need for more information and guidance in this area and 

expressed that this might be a role for the QLS.  A sub-theme arose in relation to the lack 

of suitably up-to-date information technology resources being provided by government 

legal services.  And a further sub-theme was that the QLS could be a provider of research 

and information on information technology options. 

 

 Summary 9.5

The chapter discussed the earlier commissioned surveys into RRR legal practice and the 

identification of the issue of recruitment.  The chapter considered the importance of 

recruitment for the sustainability of RRR legal practice, the risks for sole practitioners and 

the pressures of partnership with respect to ‘human capital’.  The chapter discussed how 

RRR law practices recruit, select and develop legal staff, including the importance of 

mentoring.  The chapter discussed the importance of entrepreneurial skills for RRR legal 

practitioners.   

 

The chapter considered the extent to which RRR law practices market their services and 

the importance of reputation and embeddedness.  Finally the chapter focused on the use 

of information technology by RRR law practices.  The chapter identified that there is a 

lack of data on this topic.  It also discussed the innovative use of information technology 

by RRR law practices and training opportunities.  The discussion in this chapter also 

included references to the definition of ‘sustainability’ that comprised the elements of 

longevity of the practice, profit, controlled growth, renewable resources (including legal 

staff and clients) and the normative environment within the law practice.   

 

The following chapter draws some conclusions from the research and also identifies some 

proposed areas for future research. 
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 Introduction 10.1

This chapter considers the research question which asks ‘What is the prevalence and 

nature of sustainability practices in regional, rural and remote (RRR) Queensland law 

practices?’.  The chapter reflects upon each of the research issues (RIs) in terms of the 

literature, the findings of the quantitative and qualitative data and, the conclusions that 

can be drawn from these sources.  The chapter also provides some conclusions in terms of 

the definition of ‘sustainable’ that follow from reflections upon the data. 

 

From the conclusions, recommendations are made in terms of implications for future 

research, identification of areas for the development of evidence-based policy and 

implications for legal education both through legal education, the Queensland Law 

Society (QLS) and district law associations (DLAs).  The chapter also considers whether 

the original justifications for carrying out the study (noted in Chapter 1) have been met. 

 

 Conclusions 10.2

10.2.1 RIS 1 and 2: The Prevalence and Nature of Connectedness to the 

Profession and Connectedness to the Community by Legal 

Practices in RRR Queensland 

Connection to the Community 

The findings of the study are consistent with that of the literature in terms of the strong 

connectedness RRR legal practitioners have with the community.  That connectedness 

with the community has both positive and negative implications.  Possibly the key 

positive implication is with respect to the opportunities for marketing the law practice and 

some opportunities for recruitment through this connectedness.  However, not all RRR 

law practices experience (or exploit) that connectedness in the same way.  Some RRR law 

practices are more sophisticated in their connectedness, for example, their connectedness 

is with organisations with decision-making powers, while other RRR legal practitioners 

connect with schools and sporting associations.  Both appear to be motivated by similar 

purposes, which include building reputation and as an alternative to marketing.    

 

The most prominent negative implication relates to the lack of anonymity and resulting 

stress possibly caused by the high levels of connectedness. 

 

Connection to the Profession 

The quantitative and qualitative data, and the literature, confirm that RRR legal 

practitioners are not as connected to the profession as they are to the community.  

However, the qualitative data indicates that within the connectedness to the profession 

there are differences between the level of connection with the QLS, and that of the DLAs 

- detailed below.   

 

Connection to the Queensland Law Society 

The QLS is seen as a source of legal knowledge and therefore relied upon by the RRR 

legal practitioner.  Conclusions concerning RI 3 (Business of the Legal Practice) and the 

inability to specialise, emphasises the dependence of RRR legal practitioners upon the 

QLS for that knowledge.   
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The QLS is also seen as a source of ‘disappointment’ and to some extent, the cause of the 

plight of RRR legal practitioners who are ‘stressed’.  This was owing to the requirements 

of the QLS for legal practitioners to participate in executing the QLS’s role of ‘consumer 

protector’ through having to advise their clients upon how they can take up complaints 

against the RRR legal practitioner to the QLS.  The other source of stress generated by 

the QLS relates to the ongoing regulatory reforms that impact on ‘the legal profession’.   

 

There are dual roles for the QLS – that of ‘holder of knowledge’ and that of ‘demander of 

client-standards’.  In terms of responding to these roles, some RRR legal practitioners 

perceive the role of the QLS negatively while others simply utilised the organisation for 

their own ends.  Either way, there is possibly work to be done to improve the relationship 

between RRR legal practitioners and the QLS.  This may occur through the DLAs. 

 

District Law Associations 

The DLAs offer the combination of a professional body within the context of the 

community.  As such, they have the potential to be important sources of knowledge and 

support for RRR legal practitioners if they can be more fully resourced by the QLS and 

more dynamically utilised by RRR legal practitioners. 

 

10.2.2 RI 3: The Prevalence and Nature of Business Carried out by 

Legal Practices in RRR Queensland 

Legal Practice Areas 

The data (quantitative and qualitative) indicates the reliance of RRR legal practitioners 

upon certain legal practice areas that include succession, conveyancing and family law.  

There is great difficulty specialising in any particular area of law in RRR legal practice 

(possibly only in family law).  As such, RRR legal practitioners are faced with operating 

their practices in areas where they lack expertise.   

 

There are a number of conclusions that can be drawn from the discussions on this 

particular research issue relating to specialisation and lack of expertise.  These 

conclusions are detailed below. 

 

Specialisation 

In pursuit of building legal practice areas and creating some specialisation, some RRR 

legal practitioners actively developed new areas of law that they could specialise in, for 

example, ‘rural law’ and areas of business law that were responsive to growth areas 

within their location.  These practitioners were in the minority.  The ability to be 

proactive in this area requires initiative, creativity and a willingness to take some level of 

risk.  It also is at odds with the belief of RRR legal practitioners that the QLS (and 

regulation) is responsible for the creation and protection of legal practice areas – an 

environment in which most legal practitioners have been raised.  The fostering of a more 

entrepreneurial approach to seeing an opportunity and acting upon it to their own 

advantage may be an aspect that can be promoted by legal education and the QLS/DLAs. 

 

Lack of Expertise 

A second conclusion that can be drawn concerns the issue of ‘lack of expertise’ and how 

RRR legal practitioners can deal with this.  The findings from the qualitative data were 

that some RRR legal practitioners are proactive in effectively dealing with this through 
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the use of strategic alliances, a strong reliance upon the QLS Library, the development of 

research skills and a reliance on subscription databases.    The conclusion that can be 

drawn here is that such RRR legal practitioners who are faced with exactly the same 

predicament as all other RRR legal practitioners perceive the same societal and 

technological changes not as threats, but as opportunities to advance their law practices 

and to provide assistance. 

 

It is also worth noting that while earlier investigations into legal practice areas available 

to RRR legal practitioners have suggested changes in government policies to outsource 

government work to RRR legal practitioners, such a policy might only work in the short 

term.  The legal environment is changing for lawyers whether they practise in 

metropolitan or RRR areas.  What is needed is a change in the training of lawyers so that 

they can anticipate change and respond to it effectively.  Sustainable legal practice must 

include the ability to adapt to the changing environment.  Adaptiveness is an important 

element included in the definition of ‘sustainable’.  The inclusion of that element also 

suggests some explanation as to why there did not appear to be any single explanation for 

what was a sustainable practice.  The complexity of the RRR legal practice environment 

suggests that it is having to deal with a range of forces including changing staff, changing 

regulations, economic factors within the community and, the legal practitioners 

themselves facing personal and professional challenges. 

 

A possible conclusion from this research is that a determining factor for sustainability 

rests in the ability of the RRR legal practitioner to adapt to the circumstance and to 

effectively exercise some of the characteristics of an entrepreneur, including the ability to 

deal with risk and uncertainty, as well as being creative. 

 

The Extended Role of Lawyers 

RRR legal practitioners experience the delivery of legal services on a personal level 

within their communities.  The qualitative data and the literature confirm the close 

proximity in which law is practised in RRR locations.  As discussed above, in many 

instances it is experienced as a positive aspect; it is also experienced as a source of great 

stress for a number of reasons.  For example, it was overwhelmingly acknowledged that 

there is a lack of anonymity involved with being a lawyer in a RRR location.  There is 

simply no getting away from the role of being a lawyer no matter what the circumstances 

are – there is no separation between the RRR legal practitioners’ professional life and 

their personal life.  There is also the expectation of a deep involvement in the lives of the 

RRR legal practitioners’ clients – whether they want that or not, being a RRR legal 

practitioner is a ‘vocation’.  The expectation includes that RRR legal practitioners will 

want to befriend their clients, that they can assist solving their clients’ problems including 

social, family, personal, technology, career and health.  This places enormous strain upon 

RRR legal practitioners for the reasons that such practitioners are not trained to deal with 

problems other than ‘legal problems’; RRR legal practitioners cannot bill for time spent 

trying to solve these problems and attempting to deal with these problems costs time 

away from solving the problems for which they can bill. 

 

RRR legal practitioners need to be aware of this dynamic and be prepared to deal with it.  

The QLS can offer advice and support in this area in terms of recommending RRR legal 

practitioners refer matters outside of legal problems to the appropriate professional 

services.  A comparison with other professionals faced with similar circumstances might 

be useful.  The key conclusion in terms of this is that there needs to be acknowledgement 
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of this role, transparency and opportunity for recompense.  If the RRR legal practitioner is 

a valuable member of the community, beyond the provision of legal advice, then that 

needs to be acknowledged and duly supported. 

10.2.3 RI 4: The Prevalence and Nature of Business Planning Carried 

Out by Legal Practices in RRR Queensland 

The exploratory investigation into this aspect of RRR legal practice was perhaps one of 

the most important, and revealed a polarised approach amongst RRR legal practitioners.  

In terms of carrying out the interviews, the responses indicated either a full knowledge of 

business planning based on the principles of business management, or a complete lack of 

knowledge and an indication that this was a major source of concern and stress. 

 

The data (both quantitative and qualitative) and the literature suggest that RRR legal 

practitioners do not actively or strategically deal with threats or opportunities.  Even 

though the study was too small to draw any conclusions on business planning, on 

reflection and within the context of the employment history of the participants, it might 

be concluded that RRR legal practitioners who have moved directly into RRR legal 

practice without exposure to the idea that a law firm is operated within the context of a 

business environment, appeared to have difficulties understanding the importance of 

business planning.  Rather it was treated ad hoc.  Conversely, RRR legal practitioners 

who have been involved in large law firms and have been exposed to systems and 

methods of business planning, appeared to have a more confident, professional approach 

to business planning that included involving experts in this area. 

 

A Role for Legal Education 

The most useful time for prospective RRR legal practitioners to gain business planning 

knowledge and skills is while they are at law school.  RRR legal practitioners need this 

knowledge in terms of recognising its value for ‘law as business’ rather than as an activity 

that may or may not have any benefit for them, or considered as a burden.  The content of 

any Business Planning for Lawyers course would need to include topics such as 

governance structures available to legal practitioners (including the option of incorporated 

legal practices [ILPs]), fees, billing and profitability, entrepreneurship and, work culture.  

In other words, a general business planning course may not be sufficient to meet the 

specific needs of RRR legal practitioners.  It is worth reflecting on the suggested topics of 

such a course with direct reference to conclusions from the study. 

 

Governance Structures 

The quantitative data indicated that the sample, although small, was reasonably 

representative of the types of governance structures available – sole practitioner, 

partnership and ILPs.  Clearly, there are formal implications from the choice of 

governance structure in terms of liability and access to equity.  These have been fully 

discussed within the thesis at Chapter 2 (Literature Review) and Chapter 8 (‘Law as 

Business’ and the Choice of Governance Structure).  The beneficial financial and 

organisational aspects of IPLs need to be clearly articulated and promoted through law 

school and through the QLS and DLAs.  

 

At an informal level, these governance structures appear to be assisted by the use of 

strategic alliances that have had an impact on the dynamics of each of these structures in 

terms of enabling individual RRR legal practitioners to informally access additional 
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resources particularly, legal knowledge.  In this way, strategic alliances offer RRR legal 

practitioners with a potential solution to the problems of inability to specialise and the 

lack of expertise.  It is suggested that this is an indication of an adaptation of a formal 

structure that is potentially able to increase an individual RRR legal practitioner’s 

opportunities for sustainable RRR legal practice.  Additional conclusions on the definition 

of ‘sustainable’ are detailed later in this chapter. 

 

A second conclusion in terms of the chosen governance structure relates to the qualitative 

data that consistently indicated the importance of the ability to resolve partnership 

disputes.  The movement into and out of partnership dominated much of the discussion in 

terms of governance structure.  The conclusion was not that disputes should be avoided, 

but rather that they need to be managed constructively.  Experience was clearly 

important, but it was also costly.  In terms of maximising sustainability, this is a skill that 

prospective RRR legal practitioners can be introduced to as part of law school training.     

 

Fees, Billing and Profitability 

At the core of sustainability lies the need to generate profit.  The findings from the 

literature and the qualitative data indicate that RRR legal practitioners may seek 

‘lifestyle’ and ‘autonomy’ over profit.  The conclusion in this thesis is that a sustainable 

RRR legal practice can include profit as well as lifestyle and autonomy.  The qualitative 

data revealed that law graduates who then practise in RRR areas are not taught 

(adequately) about the need to bill or how to keep the work flowing in order to generate 

profit.  The data also revealed a wide range of approaches to billing – mostly ad hoc and 

very little of it relating to regulatory or business planning principles.  Knowledge on 

methods of billing is needed.   

 

The prospective RRR legal practitioner requires this knowledge that is grounded in their 

regulatory obligations.  Once the RRR legal practitioner has this basic knowledge, further 

and more detailed knowledge (and later experience) will assist the RRR legal practitioner 

in seeing the implications of how fees and billing can be used to maximise profit and how 

that can in turn impact on growth.   

 

What is apparent from the study and can be quite confidently concluded is that RRR legal 

practitioners are self-taught in terms of creating sustainable legal practices.  That 

knowledge is gained through hard-fought experience and in some cases has come at the 

cost of stress and disillusionment.  Experience is valuable; in the pursuit of sustainability, 

however, formally acquired knowledge that is readily, easily and cheaply obtained 

through teaching mechanisms, is required.  Experience then, becomes even more valuable 

when it takes that knowledge and adapts it in response to the multitude of situations that 

no law school can anticipate.   

 

Allied to the concept of profitability is growth.  Conclusions relating to growth are dealt 

with below as part of entrepreneurship because the determination of when, how and why 

to grow require the skills of an entrepreneur. 

 

Entrepreneurship 

This thesis has only superficially touched on entrepreneurship.  The literature (socio-

legal, legal management and business management) is clear about the need for a RRR 

legal practitioner to be an entrepreneur.  The data from the participants indicates that the 

skills of an entrepreneur are not fully understood, acknowledged or developed by RRR 
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legal practitioners.  Again, the conclusion drawn here is that prospective RRR legal 

practitioners need to be aware of what will be demanded of them within the context of 

RRR legal practice.  The discussion on whether entrepreneurs are born or made is not 

taken up, instead, the conclusion reached is that select knowledge on entrepreneurial 

skills can be identified and taught to prospective RRR legal practitioners.   

 

Other disciplines, including commerce and business management, effectively identify the 

characteristics and skills needed to be an entrepreneur within the context of small, 

medium and large organisations.  The literature is extensive and can readily be adapted to 

apply to RRR legal practice. 

 

Some of the characteristics are already the subject of (and highly relevant to) lawyers 

including judgment and insight and, a keen intelligence.  Other characteristics are equally 

vital for the RRR legal practitioners including being able to see opportunities, a 

knowledge of technology to advance the law practice, ability to deal confidently with 

social situations and an ability to develop a rapport with clients.  Given the existing 

environment in which RRR legal practitioners find themselves, the ability to demonstrate 

creativity and vision is a characteristic that can be initially identified and over time 

fostered as a skill to deal with the challenges (regulatory, social, economic, technological) 

that daily confront the RRR legal practitioner.  In particular, the skill of creativity has 

been recognized as one that is exercised within highly adaptive systems.   

 

Knowledge gained in law school is vital; expertise in exercising entrepreneurial skills is 

then developed through experience, including knowing when to use creativity, leadership, 

judgment and vision to determine when, how and why to grow the RRR law practice. 

 

Normative Environment 

The literature and the qualitative data were also consistent in their identification that the 

normative environment (the work culture) was an important aspect for sustainable RRR 

legal practice.  Conclusions in terms of RRR legal practice are that this environment is 

complex and comprised of formal and informal elements.  It appeared to be strongly 

influenced by the attitudes and values of the participants.  It is included as potentially part 

of a law school’s curriculum for the reason that the qualitative data indicated that this 

element permeated and influenced many aspects of sustainable RRR legal practice, 

including ‘growth’ (discussed in Chapter 8 under Growth and the Work Culture), 

recruitment and retention (Chapter 9 under The Importance of the Law Firm Culture), and 

the use of information technology (Chapter 9 under The Innovative Use of Information 

Technology). 

 

In terms of the inclusion of this aspect in any legal education institution, it needs to be 

done from both the perspective of the prospective RRR legal practitioner as an employee, 

and from the perspective of the prospective RRR legal practice-principal.  Both are 

participants in the culture, but with different expectations that need to be acknowledged. 

  

The formal requirements of the normative environment for RRR legal practice relate first 

to the regulatory need for legal supervision of RRR law graduates.  Both parties to this 

relationship need to be aware of the regulatory requirements; how supervision can be 

done effectively and, the implications of not carrying this out appropriately.  The informal 

elements of this relate to mentoring, effective communication and development of 

interpersonal skills. 
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10.2.4 RI 5: The Prevalence and Nature of Recruitment and Retention 

Used by Legal Practices in RRR Queensland 

One of the primary motivations for carrying out this research was the urgent need for 

legal staff in RRR Queensland legal practice.  The data (quantitative and qualitative) has 

provided some clear insights into some potential methods for opportunities to increase 

access to legal staff. 

 

Informing RRR Legal Practitioners about Recruitment and Retention of Legal Staff 

The research has revealed some important aspects that increase opportunities for 

recruitment and retention of (and access to) legal staff in RRR legal practice.  The key 

aspects relate to opportunities for legal work in RRR Queensland, recruiting from within 

the law firm, legal supervision and mentoring, career progression, use of information 

technology, law firm culture, use of ILPs and, flexible working arrangements.  

 

Opportunities for Work  

The research has revealed that there is some innovation in responding to areas of legal 

work amongst some RRR legal practitioners.  Prospective RRR legal practitioners with 

the appropriate entrepreneurial skills will be able to see opportunities for further 

developing profitable legal practices.  This has already been discussed as a conclusion, 

above. 

 

Recruiting from Within 

The literature and data all point to the advantages of recruiting legal staff from within the 

law firm.  This responds to the literature in terms of investing in human capital that the 

RRR legal practitioner already has access to.   

   

Legal Supervision and Mentoring 

The literature and data indicates that appropriate legal supervision and mentoring are 

important for both retaining and maximising the potential of legal staff.  The research 

highlighted some variation among RRR legal practitioners in terms of their 

responsibilities to provide legal supervision to their staff.  The perspective of this study 

was that of RRR legal practitioners who owned the law practice.  Therefore, the full 

extent of the issue of inadequate legal supervision was not fully exposed.  That would 

need to be the subject of future research.  However, there was a hesitancy and uncertainty 

about the responsibilities associated with legal supervision.  Participants did provide 

qualitative data in terms of their own experiences of legal supervision when they were 

recent law graduates.   

 

Further, the qualitative data revealed the positive influences of being well mentored.  

Participants spoke of this experience (when done well) as having long term effects in 

terms of providing access to ongoing legal knowledge and support.  Given the earlier 

comments in relation to the stress associated with RRR legal practice and the concerns 

with lack of expertise, mentoring (that may extend into strategic alliances) has a key role 

to play in retaining access to legal staff. 

 

Career Progression 

The data (quantitative and qualitative) indicated that the RRR legal practitioners did not 

have a strategic approach to the career progression of their legal staff.  For obvious 

reasons the participants from larger law firms were more articulate at stating the career 
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structure available to their legal staff, but smaller RRR legal practitioners did not consider 

this as an aspect that might attract suitable legal staff.  Further, there was almost nil 

response in terms of offering training for leadership.  The conclusion that can be drawn 

here is that RRR legal practitioners need to offer prospective legal staff a pathway for 

progression as part of a package for attraction, recruitment and progression.  In particular, 

given the earlier comments about the need for entrepreneurship, short programs on 

leadership and other skills then need to be offered to ensure legal staff are appropriately 

trained.   

 

Use of Information Technology 

The literature indicated that information technology is important in terms of how 

prospective legal staff might judge a particular legal practice.  There was some indication 

from the qualitative data that ‘young’ legal staff were attracted to a particular law firm 

based on their perceptions of how information technology might be used, including 

interactive websites, Facebook and IPhones.  For many RRR legal practitioners, the use 

of information technology was either (accidently) overlooked, spurned or used for word 

processing only.  Only a few RRR legal practitioners saw the use of information 

technology as a means of recruiting for legal staff (and marketing for clients).  Further 

conclusions are drawn about the use of technology.  For its part here, it is discussed in 

terms of how it can be used to recruit and retain legal staff.  The conclusion about its use 

also flows into the ‘culture’ of the law firm in terms of how responsive the law firm is to 

‘young’ recruits, how dynamic it is – all of which is discussed directly below. 

 

Culture  

The management literature and the legal practice management literature are consistent in 

terms of stating the importance of culture as a means of retaining legal staff.  This has 

been discussed above.  The qualitative research indicated a wide range of views on the 

importance of culture.  Some RRR legal practitioners recognised its importance and 

sought to foster a particular culture within the firm.  Some had the approach of wanting to 

respond to legal staff, others wanted the legal staff to do the adapting, while other 

participants made no mention of it. 

 

The conclusion can be confidently drawn that culture in a law firm is important, 

particularly as a method of retaining legal staff.  As a feature of the normative 

environment, working at improving the culture within a law firm is likely to increase its 

ability to remain sustainable. 

 

Use of Incorporated Legal Practices 

The quantitative data indicated that small RRR legal practitioners have taken up the use 

of ILPs.  This research did not investigate the motivation for the choice of that 

governance structure, however, the qualitative data indicated it was primarily for financial 

reasons that included a lower tax rate and also limited liability.  The use of ILPs also offer 

RRR legal practitioners the opportunity to provide employment benefits that include 

offering staff incentive schemes and as a method of succession planning that would 

enable new partners to obtain equity gradually through the buying of increasingly more 

shares in the practice.  RRR legal practitioners need to be more fully informed of all of 

the benefits of ILPs and to promote this as part of attracting legal staff. 
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Flexible Staffing Arrangements 

Perhaps one of the most surprising findings of this research was in relation to the range of 

flexible staffing arrangements RRR legal practitioners offer their staff.  Chapter 9 (In-

House Staff Programs) outlines some of the flexible staffing arrangements offered.  In 

this regard, RRR legal practitioners demonstrated innovation, creativity and a keen 

understanding of the importance of valuing and looking after their staff.  The 

responsiveness of RRR legal practitioners to the challenges of limited access to staff 

indicated that RRR legal practitioners have the potential to be highly adaptive.  The 

qualitative data on this topic revealed an understanding of the complexity of the issue of 

access to legal staff (and staff generally).  The ‘solutions’ used to retain legal staff 

frequently offered a broad range of benefits to the  legal practitioners including offering 

additional opportunities for access to legal work and clients, building motivation and 

increasing profitability.   Further, the methods for achieving the flexible staffing 

arrangements included the innovative use of information technology, sometimes basic 

technologies, for example, telephones and digital voice recorders. 

 

The conclusion that can be drawn here is that RRR legal practitioners are capable of 

being highly adaptive and innovative.  More information sharing about the challenges and 

solutions needs to be made available to RRR legal practitioners. 

 

10.2.5 RI 6: The Prevalence and Nature of Marketing Carried Out by 

Legal Practices in RRR Queensland 

The legal management literature is specific in its discussions about the importance of 

‘reputation’ for lawyers as a method of attracting and retaining clients, as opposed to the 

use of ‘marketing techniques’ to achieve the same end.  It is as though this is one area 

within the management literature that is at some variance with the legal profession, and 

not least of all because it is grounded in a ‘profession’ with notions of ‘ethics’ and 

‘professional standards’ that for centuries have been, until recently, heavily regulated.  

 

The quantitative and qualitative data is consistent with the legal management literature in 

its (almost) rejection of marketing, however, the data indicates a keen understanding by 

RRR legal practitioners of the importance of reputation.  Indeed, many of the findings in 

relation to ‘connected to the community’ discussed earlier (and in detail in Chapter 8) is 

consistent with, and motivated by the importance and value of reputation. 

 

The conclusion put forward regarding this research issue relates to the possible 

implications that may occur from the increased use of ILPs in terms of that governance 

structure offering access to capital that may be available to ‘market’ and differentiate law 

firms in an increasingly competitive market.  Further, there may be effects from the 

increased use of information technology that may see the expansion of the range of any 

RRR legal practices beyond its own community and into other locations where its 

connectedness to the community is minimal.  Again, this may make ‘marketing’ more 

attractive as a method of filling any void created through an absence of connectedness to 

the community.  It is likely that reputation will always be important, however, reputation 

may become a more aggressively marketed commodity.   
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10.2.6 RI 7: The Prevalence and Nature of the Use of Information 

Technology by Legal Practices in RRR Queensland 

The transformative potential of the use of information technology has been emphasised in 

the literature for a number of years now.  The investigation into RRR legal practice was 

informative to see how effective the use of information has been ‘on the ground’.  There 

are a number of conclusions that can be made in relation to the reality of the use of 

information technology for RRR legal practitioners.  The four that this study can make 

relate to the general use of information technology, the lack of expert advice, some highly 

innovative uses and, the impact of government use of information technology for RRR 

legal practitioners. 

 

The General Use of Information Technology by RRR Legal Practitioners 

The quantitative and qualitative data indicate that at the moment of the interviews, RRR 

legal practitioners were not fully taking advantage of the innovative use of information 

technology to assist with the delivery of legal services.  In particular, there was low 

uptake of information technology regarding the use of a website, emails, and subscription 

and non-subscription databases.   

 

The qualitative data revealed that RRR legal practitioners would like more information 

and advice on the use of information technology (especially regarding subscription 

databases) from the QLS.  There were a number of RRR legal practitioners who were 

using information technology in highly innovative ways and it may be that the use of such 

technologies may create some divergence between sustainable and unsustainable RRR 

legal practice because it affects not only the delivery of legal services, but also attracting 

legal staff and clients.  

 

The Need for Expert Advice 

The legal management literature is consistent with the quantitative and qualitative data 

that legal practitioners (including RRR legal practitioners) rarely seek out ‘expert advice’ 

on the use of information technology.  Instead, it is often ‘young lawyers’ who are relied 

upon to provide that advice.  One conclusion that can possibly be drawn here is that once 

again, it demonstrates that once RRR legal practitioners leave law school, they do not 

engage in formal continuing education concerning the sustainability of their legal 

practice.     

 

Flexible Working Arrangements 

The earlier conclusions relating to RRR legal practitioners’ approaches to flexible 

working arrangements relied upon highly innovative uses of information technology – 

some of it through rather basic information technology.  This is an area in which many 

RRR legal practitioners are making effective and strategic use of information technology.  

The conclusion is that this needs to be promoted and possibly further investigated.  It may 

be that the approach or triggers for this could be replicated into other areas of RRR legal 

practice. 

 

Government Use of Information Technology 

The qualitative data revealed that the government’s poor use of information technology - 

both in terms of infrastructure and services – is having the effect of hampering efficient e-

government and reducing the ability of RRR legal practitioners to take full advantage of 

cost-saving information technology uses.  This was a topic outside of the scope of the 
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study.  However, the qualitative data was consistent among the participants in terms of 

the costs that were borne by RRR legal practitioners in instances where the state 

government had replaced face-to-face legal services with information technology services 

and infrastructure that were inadequately supported.   Participants raised this consistently 

and of their own volition. 

 

The qualitative data was consistent in terms of expressing concerns that impacted upon 

the extra work placed upon RRR legal practitioners to cover for the government’s poor 

service (including errors, lack of knowledge, inadequate infrastructure and 

inconsistencies).  

 

The conclusion that is drawn from this is that further data is needed to investigate the 

extent of this problem.  This is an appropriate area for the QLS to take a role in ensuring 

RRR legal practitioners are not disadvantaged by the inadequate use of information 

technology by government. 

 

 Conclusions on the Definition of ‘Sustainable’ 10.3

10.3.1 The Impact of the Data 

From the process of analysing and reflecting upon the qualitative data combined with a 

further exploration into the literature, two conclusions were reached concerning the 

definition of ‘sustainable’.  The first related to the element of ‘controlled growth’ and the 

second to the inclusion of a sixth element, ‘adaptiveness’.  These conclusions are now 

presented below. 

 

Controlled Growth 

The review of the literature (Chapter 2) considered controlled growth as an element of 

sustainability.  Upon reflection of the qualitative data, it is apparent that the element may 

not necessarily relate to a law practice expanding numerically in terms of staff, but may 

include such controlled growth in terms of ‘reach’ and ‘influence’ that can be achieved 

through informal mechanisms.  These include the RRR legal practitioner creating 

informal strategic alliances that enable controlled growth via access to legal staff (and 

legal knowledge) not represented or noted in any formal way within the legal practice.  

 

A second way that such controlled growth can occur, which does not necessarily mean 

expansion in size or numbers of the legal practice, may be through the innovative use of 

information technology.  This method allows the RRR legal practitioner to extend the 

reach of the RRR law practice beyond its geographical boundaries into areas in which it is 

not physically located. 

 

Through both methods, the RRR law practice is increasing its opportunities for 

sustainability through controlled growth that is not manifested through growth in terms of 

increasing in size or number. 

 

Adaptiveness 

The second conclusion drawn concerning the definition of ‘sustainability’ relates to the 

ability of the RRR law practice to adapt.  The systems literature sees adaptiveness as 

being linked to growth (breakdown, reorganisation and renewal).  It is a positive result of 
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the entrepreneur who is able to bring about creative solutions to challenges (or able to 

harness or influence that from others).   

 

From the qualitative data, it was apparent that from within the same environment some 

RRR legal practitioners were able to create new legal practice areas that were overlooked 

or not considered by others.  Factors such as the size of the law practice, governance 

structure or location did not appear to have a bearing on the ability of the legal 

practitioner.   

 

In terms of the RRR law practice, it appears to suggest an additional element through 

which sustainability might be improved.  Accordingly, the definition of sustainable was 

amended to incorporate this element. 

 

 Conclusions on the Justification for the Study 10.4

Chapter 1 outlined four justifications for the study that included increased access to 

justice, benchmarking legal practice and assisting with development of future policy 

options.  Conclusions on each of the justifications are noted below. 

 

10.4.1 Increased Access to Justice through Additional Literature 

It is evident from the richness of the data detailed in Chapters 5, 6 and 7 that the study has 

been able to obtain more detailed data on RRR Queensland legal practice.  This data will 

be useful in contributing new knowledge with respect to the specific and unique issues 

experienced by law practices in RRR Queensland.  The concerns that participants may not 

fully participate were not realised.   

 

10.4.2 Benchmarking Legal Practice 

Again, the extensive qualitative data obtained will contribute to the development of law 

practice management. 

 

10.4.3 Assisting with Development of Future Policy Options 

The extensive qualitative data will contribute to developing evidence-based policies and 

directions relating to strategies for government and initiatives of the legal profession that 

may assist with continued access to justice in RRR Queensland.  The exploratory study 

with a socio-legal methodology may provide a template for future, more in-depth studies.   

 

 Future Research 10.5

This part of the chapter identifies areas that require further and more detailed research for 

the purpose of gaining data so that future policies, schemes, programs and education can 

be based upon evidence.  The nominated research topics link directly to the RIs that have 

been covered by this study and are identified below.  Briefly, it is also noted that, in view 

of the methodological limitations of this study, future research could include 

methodologies that would enable a more exhaustive study or more in-depth case studies. 
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10.5.1 The Use of Information Technology 

Further and more detailed research needs to be carried out into the use of information 

technology by government in terms of the provision of both infrastructure and services to 

determine the full impact of the this use.  Specifically, it needs to acknowledge the deep 

connectedness of RRR legal practitioners to the community and how that use might affect 

that connectedness.  This research would extend RI 7 (Use of Information Technology) 

beyond that of the RRR legal practitioner into government use of information technology.  

This research topic would also link with the current RI 2 (Connectedness to the 

Community) which has been explored through the current study. 

 

10.5.2 Legal Practice Areas 

Research into legal practice areas dealt with by RRR legal practitioners needs to be 

continued in more detail.  In particular, new practice areas that are opening up (including 

rural law, environmental law, coal seam gas contracts, rural succession law and small 

business law) need to be researched in terms of the extent of these areas and how RRR 

legal practitioners might be better prepared and trained to provide advice on these areas.  

This research would extend the current RI 3 (Business Carried out in RRR Legal 

Practices). 

 

10.5.3 Use of Incorporated Legal Practices 

More detailed data is needed on the use of ILPs by RRR legal practitioners in terms of the 

numbers of RRR legal practitioners who are using this structure, the impacts of the 

appropriate management systems on business management and, the impacts of the 

structure in terms of succession planning, marketing and accessing additional finances.  

This research would follow through on RI 4 (Business Planning Carried Out). 

 

10.5.4 Methods of Fees and Billing 

Research is needed into the methods used by RRR legal practitioners for calculating fees 

and billing.  This research might include a comparison with other professions; how to 

include non-legal work carried out by RRR legal practitioners as a result of their 

‘extended role’ in the community and the ethical implications.  Research might also 

include levels of stress associated with regulatory and ethical compliance associated with 

fees and billing.  This research would extend the research conducted as part of RI 4 

(Business Planning Carried Out). 

 

10.5.5 Mentoring and Legal Supervision 

Research into the topics of mentoring and legal supervision in RRR law practices needs to 

be conducted to determine how these methods of continued legal education can better be 

delivered.  Benefits from that research might possibly include increased opportunities for 

recruitment and retention and increased knowledge sharing.  That research extends RI 5 

(Recruitment and Retention).   
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10.5.6 Staff Recruitment in RRR Law Practices 

More detailed research is needed in terms of the use of alternative methods of recruiting 

legal staff.   In addition, research into the importance of the normative environment and 

culture of RRR law practices is needed.  Both areas relate to one of the major 

justifications for this study.  The research would extend RI 5 (Recruitment and 

Retention). 

 

10.5.7 Review of Existing Policies and Schemes for Recruitment and 

Retention 

A review into existing policies and schemes for recruitment and retention of RRR legal 

practitioners needs to be carried out to determine their effectiveness.  This review might 

also include RRR legal practitioner awareness of the schemes, whether such policies and 

schemes are based upon current data and, how the policies and schemes might be 

improved.  This research would extend RI 5 (Recruitment and Retention). 

 

 Legal Education  10.6

This part of the chapter considers how legal education (law schools) might be improved 

so that the RRR legal practitioner is appropriately prepared and trained for legal practice, 

rather than relying on experience to gain that knowledge.  The study indicated that the 

RRR legal practitioner relies on experience rather than expertise.  There is an opportunity 

for legal institutions to adapt or offer new courses that deal with the context of RRR legal 

practice either as part of undergraduate or postgraduate programs. 

 

10.6.1 Areas of Legal Practice Carried Out 

Legal education needs to facilitate expertise in legal practice areas that the RRR legal 

practitioner is most likely to practise in the RRR context.  This includes probate and 

estates, commercial and contract, conveyancing and family law.  This can be done by 

adapting existing courses to include the RRR context.  RI 3 (Business Carried Out) 

supports this action.  The content of a proposed business management course for RRR 

legal practitioners has been outlined above. 

 

Regional law schools in particular might explicitly address the importance of collegial 

networking amongst law students – while they are in an identifiable group – prior to 

going out into practice.  If law students fully recognised the importance of their 

‘reputation’ and associations with fellow students while within the university, they might 

more effectively utilise these connections for the purposes of building strategic alliances 

and for mentoring.  These connections could also be strengthened through student law 

associations that enable closer fraternisation among law students 

 

10.6.2 Business Planning 

Legal education needs to include access to courses on business planning for prospective 

RRR legal practitioners.  Such a course needs to deal with topics including business 
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planning, governance structures (sole practice, partnership and ILP) and the benefits and 

disadvantages of each.  Relevant course also need to provide preparation and training on 

fees and billing in the RRR context.  Courses that provide this material are supported by 

the findings from RI 4 (Business planning carried out).  

 

10.6.3 Staff Recruitment and Retention 

Legal education needs to prepare and train prospective RRR legal practitioners with 

knowledge on the management of people.  Law students intending to practise in RRR 

Queensland need to be aware of the needs of legal staff in terms of mentoring and legal 

supervision.  This extension of legal education is supported through the findings of RI 5 

(Recruitment and Retention). 

 

10.6.4 Use of Information Technology 

Law students intending to practise in RRR Queensland need preparation and training in 

the use of information technology.  Courses in e-commerce law in the RRR context need 

to be part of the curriculum.  This action follows through from research into RI 7 (Use of 

Information Technology). 

 

 Queensland Law Society 10.7

The study identified a number of practical implications relating to the role of the 

Queensland Law Society in terms of its role in providing continuing legal education and 

its role in supporting RRR Queensland legal practitioners. 

 

10.7.1 Continuing Legal Education through the Queensland Law 

Society 

RRR legal practitioners require continuing legal education on, in particular, how to deal 

with lack of expertise and with societal, technological and regulatory changes to existing 

legal practice areas.  This support follows from the findings from RI 3.   

 

Dealing with Lack of Expertise 

The findings from RI 3 (Business Carried Out) highlighted the reliance RRR Queensland 

legal practitioners have on the QLS in terms of providing research materials and links to 

other solicitors when faced with a legal issue they are not familiar with.  The findings 

from the study also noted the importance of strategic alliances from RI 4 (Business 

Planning Carried Out) for assisting with a lack of expertise. 

 

Extended Role of RRR Legal Practitioner 

The findings from RI 3 (Business Carried Out) also identified the extended role of RRR 

legal practitioners as part of the process of providing legal advice.  This extended role 

was a source of stress to RRR legal practitioners on a number of grounds, including 

providing counselling.  The QLS might assist with acknowledging this role of RRR legal 

practitioners and to provide support services. 
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Law as Business 

The findings from RI 4 (Business Planning Carried Out), RI 5 (Recruitment and 

Retention) and RI 7 (Use of Information Technology) indicate that RRR legal 

practitioners require more continuing educational opportunities from the QLS with 

respect to maintaining skills for being a ‘principal’ or ‘director’ 

 

Business Planning 

The findings from RI 4 indicated that many RRR legal practitioners would benefit from 

short training courses on business planning, alternative governance structures, strategic 

alliances, fees and billing, partnership dispute resolution and entrepreneurship. 

 

Recruitment and Retention 

The findings from RI 5 revealed that RRR legal practitioners need to build their 

knowledge in terms of alternative methods of staff recruitment, legal supervision, 

mentoring, building their own leadership and management skills and, the importance of 

culture within the law practice. 

 

Use of Information Technology  

The findings of RI 7 indicated that RRR legal practitioners are seeking further 

information and guidance on the use of the information technology.  The practical 

implications relate to legal practitioners wanting access to information on practice 

management software to assist with making informed choices, encouragement and 

information on establishing an Internet presence and, avenues for providing feedback on 

their (sometimes negative) interactions with government use of information technology 

relating to the provision of legal services and infrastructure.   

 

10.7.2 Protection of RRR Queensland Members 

Throughout the study, the role and responsibilities of the QLS was both supported and 

criticised by participants.  The ways in which the QLS provide support to its members 

have been articulated above in terms of providing continuing legal education.  The QLS’s 

role in terms of supporting, protecting and promoting opportunities for its members is 

something that requires further review by the QLS.  In terms of the QLS being a 

champion of legal practitioners, rather than being seen as a champion of clients’ rights, 

needs to be more clearly articulated and acted upon by the QLS. 

 

 Implications for District Law Associations 10.8

10.8.1 Connectedness to the Community 

The findings from RIs 1 and 2 (Connectedness to the Profession and Connectedness to the 

Community) emphasised the importance of the community over the profession for RRR 

Queensland legal practitioners.  The practical implications of this finding is that the DLAs 

may have a stronger role to play in the professional lives of RRR legal practitioners.  It is 

suggested that the DLAs have the opportunity to provide a source of informal support to 

RRR Queensland legal practitioners and as a method of liaison with the QLS on behalf of 

RRR members in terms of advocating for RRR members.  The DLAs offer the 

‘community-based’ connection to RRR legal practitioners.  Areas in which DLAs may 

offer support might include informal continuing education, social support networks and 
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liaison between the QLS and RRR members.  Another suggestion is that there may be 

opportunities for law students to be more involved with DLAs as a method of introducing 

prospective RRR legal practitioners to the benefits of a strong DLA. 

 

 Cyclical Relationship between the Key Organisations 10.9

Impacting on RRR Legal Practitioners 

The diagram below illustrates the cyclical relationship between how the key organisations 

can relate to each other in order to best meet the needs of RRR Queensland legal 

practitioners in terms of facilitating sustainable RRR legal practice. 
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 Summary 10.10

The findings of this study have confirmed that RRR legal practitioners benefit from 

connections to the community in terms of access to a client base and local knowledge and 

that they also benefit from connections to the profession.  The findings also show that 

RRR legal practitioners continue to experience difficulties in specialising and in 

developing new areas of legal practice.  The resulting lack of expertise is dealt with 

through connections to the QLS and through strategic alliances. 

 

The findings also reveal disadvantages experienced by RRR legal practitioners in terms of 

developing business planning and strategically responding to external threats to their 

business, including regulatory changes.  Generally, the study found that in many instances 

RRR legal practitioners developed their knowledge through experience acquired over the 

duration of their time as RRR legal practitioners.  Many RRR legal practitioners did not 

have access to ‘institutional’ knowledge or resources for the business management 

aspects of legal practice in the same way that legal practitioners who practised in large 

metropolitan law firms did.  RRR legal practitioners are very often isolated 

geographically and professionally.  Many are at the beginning of the ‘growth cycle’ of 

their law practices, which requires considerable entrepreneurial effort to develop the 
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business.  It was concluded that, in order to better prepare prospective RRR legal 

practitioners, formal preparation, training, knowledge and support in carrying out the role 

of establishing a RRR law practice is needed.     

 

The chapter also concluded that RRR legal practitioners continue to experience problems 

with the recruitment and retention of legal staff.  It was concluded that RRR legal 

practitioners need to promote the opportunities for work in RRR Queensland, recruit legal 

staff from within the practice, improve standards of legal supervision and mentoring, 

articulate clearer career progression opportunities, pay attention to the importance of the 

law practice culture and consider the succession planning benefits of ILPs. It was also 

concluded that RRR Queensland legal practitioners are relatively innovative in the use of 

flexible staffing arrangements. 

 

The chapter concluded that RRR Queensland legal practitioners are hesitant in their use 

of marketing techniques to promote their law firms and prefer reputation as a method of 

promotion.  The chapter also concluded that, generally, the innovative use of information 

technology was quite low.  The exception was in the area of providing flexible staffing 

arrangements.  The chapter concluded that with respect to information technology, RRR 

Queensland legal practitioners need more expert advice in selecting information 

technologies and that the government use of information technology is frequently a 

burden for the RRR legal practitioner. 

 

The chapter also provided conclusions on the definition of ‘sustainable’ in relation to the 

inclusion of the  element of controlled growth involving the concept of an ‘extended 

reach and influence’, rather than mere ‘physical expansion’; and secondly, to include  a 

sixth element relating to ‘adaptiveness’.   

 

The chapter outlined areas for future research and also concluded that legal education 

may prove to be a method of assisting prospective RRR legal practitioners with 

sustainable RRR legal practice.  The chapter also found implications for expanding the 

role of the QLS and DLAs to assist with RRR legal practitioners achieving sustainable 

legal practice. 

 

ooOOoo 
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APPENDICES 

 
Appendix 1: Matrix of Sources of Interview Instrument 

 
A: The Partners & the law 
firm 

Location Geographical 
demographics of firm 

Landon (1985) 85  1. Where is the head office of the law 
firm located? 

 

 Hart (2009) Single choice 
Multiple choice 

2. In how many locations does the 
firm operate? 

1 only 
2 – 3 
4 – 6 
7 – 9  
10 or more 

 Personal attributes Personal attributes Landon (1982) 464 Single choice 
Multiple choice 

3. What is your background? Age 
Place of birth 
Law school attended 

 Education Educational 
qualifications 

Landon (1982) 464 Single choice 
Multiple choice 

4. What is your undergraduate 
qualification? 

LLB 
Dual Degree 
Other 

 Landon (1982) 464 Yes/No 5. Did you obtain honours  

 Landon (1982) 464 Yes/No 6. Have you undertaken a higher 
degree? 

 

 Landon (1982) 464 Single choice 
Multiple choice 

7. If you have completed a law 
society specialist accreditation, 
please indicate: 

Family law 
Personal injuries law 
Property law 
Succession law 
Mediation law 
Taxation law 
Other 

 Landon (1982) 464  8. Indicate which best describes the 
way in which you were admitted 
as a solicitor? 

Legal practice course 
Trainee solicitor 
Articles 
Bar practice 
Mutual recognition – Other state/NZ/Overseas 
Government lawyer 
Other 

 Professional background     

 Parents Landon (1982) 464 Yes/No 9. Was either of your parents  
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involved in legal practice? 

 Structure of legal 
practice 

Structural demographics 
of the law firm 

Landon (1982) 477 Single choice 
Multiple choice 

10. Which categories best describe the 
law firm? 

Sole practitioner 
Group practice 
Partnership 
Partnership interest under trust 
Incorporated partnership 
Incorporated legal practice 
Multi-disciplinary partnership 
Other 

 Staffing Landon (1982) 465 Single choice 
Multiple choice 

11. How many solicitors does the firm 
employ? 

Sole practitioner 
2 lawyers 
3 – 4 lawyers 
5 – 7 lawyers 
8 – 14 lawyers 
15 – 49 lawyers 
50 or more 

 Intra-firm 
relationships 

Landon (1982) 477 Single choice 
Multiple choice 

12. Which statement best describes 
any family, marital, personal or 
intimate relationships that exist 
between people working in the 
firm? 

No personal relationships 
Members of the same family 
Married couples 
Other family/marital/intimate relationships 

       

B: The partners, the 
community & the 
profession 

Community 
involvement 

Community involvement Landon (1982) 477 3 point Likert Scale 
Well connected 
Not at all connected 

1. To what extent are you involved 
with professional organisations? 

Well connected 
Somewhat connected 
Not at all connected 
[list of professional organisations including 
‘other’, given] 

 Landon (1982) 477 3 point Likert Scale 
High 
Moderate 
Nil 

2. To what extent are you active in 
the following organisations and 
clubs? 

High 
Moderate 
Nil 
[list of organisations and clubs including ‘other’, 
given] 

 Location of 
business 

Geographical 
demographic of law firm 

 3 point Likert Scale 
High 
Moderate 
Low 

3. To what extent were the premises 

chosen for the following 

characteristics? 

Quality & prestige of premises 
Proximity to surrounding businesses 
Proximity to a commercial centre 
Proximity to other professional services 
Proximity to court 

       

C: Strategic direction in 
the law firm 

Business planning Business Planning Kaplan & Norton (2006)  1. To what extent does planning on 
the direction & outcomes to be 
attained by the law firm occur? 

Last year 
This year 
Next year 
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 Hart (2009)  2. How often does planning, 
including setting strategic 
directions occur in the law firm? 

Six-monthly 
Yearly 
No planning 
Other 

 Wiesner & Hart (2009)  3. Who is involved in planning 
discussions? 

Partners 
Practice Manager 
Associate/trainee solicitor 
Paralegals 
Administrative staff 
Shareholders (if ILP) 
Other 

  Simons (2006) 
Kaplan & Cooper 

3 point Likert Scale 
Not at all 
Moderately 
High 

4. To what extent are the outcomes 
identified as part of a planning 
process? 

 

 Simons (2006) 
Kaplan & Cooper (1998) 

3 point Likert Scale 
Not at all 
Moderately 
High 

5. To what extent are indicators to 
measure success identified and 
numerical targets set for the 
purpose of measuring 
achievement of outcomes? 

 

 Result of pilot survey 
(2009) 

3 point Likert Scale 
Not at all 
Moderately 
High 

6. To what extent is benchmarking 
used to determine the best 
processes to achieve a result? 

 

 Result of survey 
Simons (2006) ? 
Kaplan & Cooper (1998) 

3 point Likert scale 
High 
Moderate 
Low/Nil 

7. To what extent are the following 
indicators used to measure 
performance by the law firm? 

Revenue 
Profit 
Customer satisfaction 
Market share 
Other 

 Information sharing Sharing of intellectual 
capital 

Stewart (2003) 3 point Likert scale 
High 
Moderate 
Low/Nil 

8. To what extent are the following 
kinds of information and 
knowledge shared within the firm? 

 

 Strategic analysis Strategic analysis for 
location 
 
 
 
 
 
 
 
 
 

QPILCH RRR – use of 
partnerships with 
metro firms to provide 
pro bono services to 
RRR 
 
Result of pilot survey 

Implemented as part of 
current strategic plan 
Included in future 
strategic plan 
Not included in any 
firm plans 

9. Please indicate the firm’s 
‘alliances’ with other legal 
practices and future plans? 

Purchase additional legal practice 
Alliance with RRR legal practice 
Alliance with urban legal practice 
Alliance with specialist legal practice 
Alliance with allied professional service firm 
Alliance with non-professional firm 
Other 

 Result of pilot survey 
(2009) 

3 point Likert Scale 
Low  
Moderate 
High 

10. If alliances:  To what extent does 
the firm analyse the income 
derived from any strategic 
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alliances? 

 Landon (1990) Yes/No 11. Does the firm plan to relocate any 
part of the legal practice? 

 

  Landon (1990) One choice 12. If yes: then how will the relocation 

occur? 

Move to metropolitan/urban location 
Move to more expensive premises 
Move to cheaper premises 
Other 

 Strategic analysis of 
people management 
  

Landon (1990) Increase 
Decrease 

13. What level of change does the firm 
plan to adopt to improve the 
staffing of the practice? 

Professional staff 
Administrative staff 

 Succession planning Hart (2009) Yes/No 14. Has the firm developed or 
implemented a plan to deal with 
the future retirement of the 
partners? 

 

       

D: Partner relationships Duration  Partnership 
demographics 

Hart (2009) ??? – not sure about 
the question – too 
ambiguous 

1. What year did you first become a 
partner at a law firm? 

 

 Hart (2009)  2. How many partnership positions 
have you occupied? 

 

 Ability to resolve 
disputes 

Partnership dispute 
resolution capability 

Result of pilot survey 

(2009) 

Single choice 
Yes/No 

3. Has a dispute with another 

partner(s) been the predominate 

reason for a decision to leave a 

partnership? 

 

 Entrepreneurship Subjective judgment of 
entrepreneurial 
capability 

Hisrich (2008) 5 point Likert Scale 
Never 
Sometimes 
Always 

4. To what extent do you think you 
display any of the following 
characteristics? 

Able to deal effectively with risk and uncertainty 
Able to see opportunities to the firm’s advantage 
Able to maintain a knowledge of methods & 
technologies to advance the law firm 
Able to deal confidently with social situations 
Demonstrates judgment & insight 
Demonstrates creativity & vision 
Demonstrates a keen legal intelligence 
Develops a rapport with clients 
Is considered a strong leader 

 Business 
management 

Partnership allocation of 
responsibility for 
management of 
business 

Result of pilot survey 
(2009) 

3 point Likert scale 
Strong division 
Moderate division 
All partners contribute 

5. To what extent does the law firm 
divide responsibilities relating to 
the management, direction & 

One partner is predominantly responsible for 
determining the strategic direction of the firm 
One partner is predominantly responsible for 
determining the recruitment & progression of 
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leadership of the firm? staff 
One partner is predominantly responsible for 
ensuring client satisfaction 
One partner is predominantly responsible for 
setting & reviewing profitability of the firm 
One partner is predominantly responsible for 
researching & implementing innovative 
developments in carrying out the firm’s business 
Overall, most aspects of the law firm are dealt 
with as jointly and in collaboration by the 
partners 
All aspects related to the law firm are dealt with 
by the partners as a consensus 

 Dispute resolution Subjective judgment for 
partnership dispute 
resolution capability 

Result of pilot survey 
(2009) 

3 point Likert scale 
Low satisfaction 
Mod satisfaction 
High satisfaction 

6. As a partner, how would you 
describe your level of satisfaction 
in resolving grievances or 
disputes? 

Between partners 
Between staff 
With clients 

       

E: The business of the 
law firm 

Legal expertise Legal expertise Landon 1982, p 483 Single choice 1. What proportion of the firm’s day-
to-day practice is work for which 
law school training has given you 
specific expertise? 

Less than 20% 
20 – 39% 
40 – 59% 
60 – 74% 
75% or more 

 Business content Business conducted 
 
 
 
 
 
 

Landon 1982, 483 
Landon 1985, 93 

???? ? How many to 
choose? 

2. What activities consume the 
highest proportion of the firm’s 
time? 

Conferring with clients 
Research & preparing briefs 
Negotiating on behalf of clients 
Developing clientele & public relations 
Updating case files 
Reading to ‘keep up’ 
Conferring with colleagues 

 Time management Proportion of legal 

expertise to non-legal 

expertise activities 

Landon 1982, 466 
Landon 1985? 

Less than 10% 
25 – 49% 
More than 50% 

3. Indicate the time spent by the firm 
in the following activities 

Probate, wills & estate planning 
Business, commercial & contract law 
Conveyancing & property law 
Debt recovery 
Family law 
Negligence & personal injury 
Criminal law 
Taxation law 
Litigation 
Administrative law 
Environmental law 
Insurance law 
Industrial relations law 
Corporations law 
Local government  
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Other 

 Business strategy Strategy for business of 
the firm 

Landon (1990) Yes/No 
Increase/Decrease 

4. Does the firm plan to change the 
range of work carried out? 

 

 Clients Demographics of clients Landon 1982, 467 
 

Single/Multiple choice 5. How would you categorise the law 
firm’s clients? 

Professionals 
Owners or managers of large businesses 
Owners or managers of small businesses 
Clerical, sales 
Trades person 
Labourers 
Large farmer owner-operator 
Mixed – no majority in any category 
Unemployed 

 Business strategy Strategy for dealing with 
demographics of clients 

Landon 1982, 467 – 
check this 
 

Yes/No 
Increase/decrease 

6. Does the firm plan to change the 
clientele of the law firm 

Occupation 
Number of clients 
Increase/decrease 

 Community 
involvement 

Community involvement Landon 1982 – 479 & 
480 
Landon 1985 – 93  

Single choice 7. What proportion of the firm’s 
clients was personally acquainted 
with partners prior to giving legal 
service to them? 

0 – 25% 
26 – 49% 
50 – 75% 
Over 75% 

 Time management Proportion of legal 
expertise to non-legal 
expertise activities 

Landon 1985 – 93  Single choice 8. What proportion of the law firm’s 
time is spent in giving personal 
advice in contrast to legal advice 
to clients? 

0 – 5% 
6 – 10% 
11 – 20% 
21 – 30% 
31 – 40% 
41 – 50% 
51 – 60% 
61 – 70% 
Over 70% 

 Business strategy Dealing with absence of 
legal expertise 

Result of pilot survey 
(2009) 

Single choice 9. If a matter referred to the law firm 
was not within a partner’s area of 
expertise, how would the law firm 
deal with it? 

Research the matter within the law firm 
Seek the support of other practitioners within the 
law firm 
Referral to specialists in that field from another 
practice 
Other 

 Developing business 
strategy 

Kaplan & Norton (2006) Single choice 10. What proportion of the law firm’s 
income is spent on developing 
new ways of carrying out the 
business of the law firm? 

0 – 5% 
6 – 10% 
11 – 15% 
16 – 20% 
Over 21% 

 Sources of financial 
income  

Landon 1982 - 473 Single/multiple choice 11. What other businesses or 
enterprises (other than the law 
firm) are partners within the law 

Real estate (including investments) 
Banking 
Insurance 
University/TAFE 
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firm engaged in? Farming 
Accountant 
Public Office (eg. local, state, federal) 
Mortgage financing before 1 July 2007 
Other 
None 

 Landon 1982 - 473 Single choice 12. What proportion of your total 
income comes from the practice of 
law? 

0 – 25% 
26 – 50% 
51 – 74% 
75 – 90% 
91 – 99% 
All 

 Billing Subjective judgment of 
billing 

Maister (1993) Single choice 13. Which statement best describes 
how service fees are determined? 

High billing rates based on the criticality, 
complexity and risk in client engagement 
Moderate billing rates based on greater use of 
less skilled professionals and para-legals 
Strong reliance on highly competitive billing based 
on maximum use of para-legals 
Other means 

 Negative 
community 
involvement 

Negative community 
involvement 

Landon (1990) Single choice 14. Has the law firm experienced any 
adverse community reaction to 
cases or clients the law firm has 
represented? 

Never 
Seldom 
Occasionally 
Frequently 

       

F: People management 
practices 

Staff motivation Demographics of staff 
structure 

Wiesner (2009) Single/multiple choice 
 
Decrease 
No change 
Increase 
Not applicable 

1. To what extent has the staff 
structure changed in the law firm 
within the last 3 years 

Administrative Support 
Para-legal staff 
Practice manager 
Trainee solicitor 
Employed solicitor 
Consultant solicitor 
Partner 
Salaried partner 
Other 

 Staff ratios Maister (1993) Single input 2. What ratio exists between: 
Partners : employed solicitors : 
para-legals 

 

 Recruitment Methods of recruitment, 
retention & progression 

Diana Du Plessis – 2003, 
261 

Single/multiple choice 
 
Always 
Sometimes 
Never 

3. To what extent are the following 
methods of advertising used when 
seeking potential legal staff 

From within your firm 
Walk-ins 
Word-of-mouth 
Private employment agencies 
Professional associations 
Universities 
Bulletin boards 
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Newspaper advertisements 
Advertising on the radio/TV 
Professional journals 
Internet 
Law firm website 
Other 

 Selection Landon (1990) 
 
Result of pilot survey 
(2009) 

Single/multiple choice 
 
Unimportant 
Moderately important 
Very important 

4. To what extent are the following 
factors important when selecting 
the firm’s legal staff 

Educational qualifications 
University attended 
School attended 
Previous experience 
Interpersonal skills 
Ability to work under pressure 
Management experience 
Ability to meet deadlines 
Availability in terms of proximity 
Links to the profession 
Initiative 
Other 

 Staff development Cashman (2003); 
Caldwell & Carter 
(1993); Sparreboom 
(2001) 
 
Wiesner & Hart (2009) 
 
 

Single/multiple choice 
 
Always 
Sometimes 
Never 

5. To what extent does the firm use 
any of the following practices to 
develop the firm’s legal staff? 

Leadership & development courses for partners 
Mentoring 
Coaching 
Rotation to different areas of law 
Training courses on information technology 
Training courses on research skills 
Training courses on specific areas of law dealt 
with by the firm 
Funding & access to further education 
Other 

 Business strategy People management 
strategies 

Mortensen (2009) Single/multiple choice 6. Indicate reasons why the law firm 
chose the practices in Qn 5 

Practice management decision 
Used by previous law firms 
Based on relevant professional/legal journal 
articles 
Developed under the firm’s business plan 
Law firm has always carried out this practice 
Other 

 Staff progression  Wiesner (2009) Single/multiple choice 
 
Always 
Sometimes 
Never 

7. To what extent are the following 
staffing programs used in the firm? 

Structured career paths 
Access and funding for professional training & 
development 
Access and funding for postgraduate 
qualifications 
Structured salary review to allow extra 
remuneration for improved performance 
Flexible work arrangements 
Other 

 Business strategy Business planning, 
strategy & human 

Franken  3 point Likert Scale 
High; moderate; low 

8. Indicate the reasons why the law Minimise loss of staff 
Reward legal staff 
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resource management firm uses these programs Develop firm expertise 
Build capacity for client base 
Other 
Not applicable 

  Mortensen & Wiesner 
(2009) 

Single choice 9. What percentage of the firm’s 
budget is allocated to people 
management practices? 

0 – 1% 
2 – 3% 
4 – 5% 
6 – 7% 
Over 7% 

      

G: Marketing practices Reputation Subjective judgment of 
firm’s reputation 

Maister (1993) Single/multiple choice 
3 point Likert scale 
 
Accurate 
Moderately accurate 
Inaccurate/false 

1. To what extent do the following 
statements describe the 
reputation of the law firm and 
how it is communicated? 

The law firm is renowned for its ability to provide 
expert legal advice in areas of law that are new & 
innovative 
The law firm is renowned for its ability to provide 
legal advice based on years of experience in 
established fields of complex legal matters 
The law firm is renowned for being able to 
provide consistently efficient advice on areas of 
law 
The law firm is renowned for contributing to 
professional/academic journals on legal practice 
matters 
The law firm is considered an expert in its field 
based on speeches; newspaper contributions & 
other public interaction 
individual partners within the law firm have 
reputations within the community 
The law firm’s reputation is communicated 
through targeted & specialised brochures 
the law firm’s reputation is communicated 
through selected advertisements in the media 
The law firm’s reputation is associated with other 
institutions of substance & long-standing 
The law firm’s reputation is communicated 
through client interactions & referrals only 

 Business strategy 
 
 
 
 
 

Marketing strategy Landon (1990) & results 
from pilot study (2009) 

Single/multiple choice 
3 point Likert Scale 
 
Always 
Sometimes 
Never 

2. To what extent do you use any of 
the following to increase business? 

Reputation 
Word-of-mouth 
Professional contacts 
Internet 
Professional organisations 
Advertising on TV 
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Advertising on radio 
Advertising in business directory (eg. yellow 
pages) 
Professional engagements – eg seminars 
Association with non-professional organisations 
(eg. church; schools; sporting activities) 
Referrals from lawyers 
Referrals from other businesses eg. real estate 
agents 
None 
Other 

 Wiesner (2009) 
Malhotra & Hall et al 
(2008) 
 

Yes/No 3. Do you employ the services of a 
professional marketing 
consultant? 

 

 Use of performance 
indicators 

Wiesner (2009) Yes/No 4. Do you measure the effectiveness 
of any of the marketing strategies 
you employ? 

 

 Wiesner (2009) Single/multiple choice 5. If yes – what measures for 
effectiveness does the firm use? 

Profitability 
Client service 
Profile of law firm 
Other 

 Mortensen (2009) Single/multiple choice 6. Why do you use these strategies? Practice management decision 
Used by previous law firms 
Based on relevant professional/legal journal 
articles 
Developed under the firm’s business plan 
Law firm has always carried out this practice 
Recommendation of consultant 
Other 

       

H: Use of information 
technology 

Infrastructure 
resources 

Operational planning Brett & Styles  
Christine Burns (2000) 
Geraldine Neal (2002) 
Paul Marsh (2001) 

Partners – high; 
moderate; low 
Legal staff – high; 
moderate; low 
Admin staff – high; 
moderate; low 
(extension of question 
to cover admin staff  – 
to be asked at 
interview, not survey) 

1. What level of access and use of 
information technology is available 
in the law firm? 

Email 
Voice recognition technology 
Subscription databases (eg. LexisNexis) 
Electronic Court processes – lodgement  
Web-cam technology 
Other 
Nil 

 Staff confidence Subjective judgment of 
information technology 
confidence 

Result of pilot survey 
(2009) 

High; moderate; low 
 
Question to be asked at 

2. How would you rate your level of 
confidence with using information 

Email 
Voice recognition technology 
Researching legal matters through subscription 
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interview not survey technology? databases 
Researching legal matters through free 
subscription databases 
Obtaining precedents 
Keeping up-to-date with professional issues 
through QLS updates 
Communication through web-cam 
Other 
Nil 

 Staff training & 
confidence 

Staff competence 
  

Result of pilot study 
(2009) 

3 point Likert Scale 
single/multiple choice 
Low; moderate; high 

3. What level of training & up-dating 
of information technology is 
available in the law firm? 

 

 Stewart (2003) Single choice 4. Who is the predominant user of 
information technology within the 
law firm? 

Administration staff 
Para-legal staff 
Trainee solicitors 
Employed solicitors 
Partners 
All 
None 
Other 

 Innovation Stewart  (2003) Single choice 5. Which group is the most 
innovative or experimental user of 
information technology? 

Administration staff 
Para-legal staff 
Trainee solicitors 
Employed solicitors 
Partners 
All 
None 
Other 

 Business strategy Business planning & 
strategic approach to 
tangible resources 

Hart (2009) Single choice 6. What future plans for the use of 
information technology does the 
firm have? 

Upgrade 
Provide further training 
Research into information technology options 
No future plans 
Other 

 Mortensen (2009) Single choice 7. Which statement best indicates 
the basis for the law firm’s reasons 
for making decisions relating to 
information technology? 

Practice management decision 
Used by previous law firms 
Based on relevant professional/legal journal 
articles 
Developed under the firm’s business plan 
Law firm has always carried out this practice 
Recommendation of consultant 
Other 

       

I: The firm’s performance Financial analysis Comparative financial 
performance 

Landon 1982, 474 Increase; decrease; no 
change option for each 

1. Estimate (and forecast) to what 
extent the annual revenue derived 

Last year 
This year 
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year from the practice has changed for 
the years specified. 

Next year 

 Mortensen & Wiesner 
(2009) 
 
Jacobsen (2001) 

Increase; decrease; no 
change option for each 
year 
 
Expansion of the 
question to be asked at 
interview that further 
analyses the annual 
expenses in terms of: 
Partners 
Consultant solicitors 
Employed solicitors 
Trainee solicitors 
Para-legal staff 
Administrative staff 

2. Estimate (and forecast) to what 
extent the annual expenses 
derived from the practice has 
changed for the years specified. 

Last year 
This year 
Next year 

 Mortensen & Wiesner 
(2009) 

Increase; decrease; no 
change option for each 
year 

3. Estimate (and forecast) to what 
extent the annual profit derived 
from the practice has changed for 
the years specified. 

Last year 
This year 
Next year 

 Predictive analysis of 
current global financial 
crisis 

Mortensen (2009) 3 point Likert Scale 
High; moderate; low 
 
Qualitative input to be 
derived at interview 

4. To what extent do you anticipate a 
variation in profit to be an 
outcome of the global economic 
crisis? 

 

       

J: Characterising regional 
legal practice 

Motivation Self-reflection for 
practising in RRR 

Hart (2009) 3 point Likert Scale 
 
Accurate 
Moderately accurate 
Inaccurate/false 

1. What made you practise in this 
location? 

I have previous connections to this community 
I enjoy the opportunities to engage in a broad 
range of community activities that would not be 
available to me in an urban/metropolitan location 
This location allows me to pursue family 
orientated activities 
I grew up in this location 
Opportunities for employment were offered to 
me in this location 
This was the only employment available to me 

 Perceptions Subjective judgment of 
RRR sustainability 

Landon (1990) 
Result of pilot study –  
(2009) 

3 point Likert scale 
Single/multiple choice 
 
Accurate 
Moderately accurate 
Inaccurate/false 

2. To what extent do you think the 
following statements accurately 
define practising law in RRR 
Queensland? 

There has been a movement in the quality of 
work into the bigger cities and away from RRR 
centres 
Large organisations prefer to brief law firms in the 
bigger cities rather than in RRR centres 
There is no longer the population in RRR centres 
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to sustain growth in legal practice 
Law is adversarial and seen as competitive – 
therefore big business would rather brief a ‘big’ 
law firm in a city than a law firm in a RRR centre 
RRR law firms can create a market that will 
sustain growth within a practice 
RRR law firms practise a different type of law to 
the big city law firms 

 Motivation  Subjective judgment of 
motivation for practising 
in RRR 

Landon 1982, 478 
Result of pilot study 
(2009) 
Franken 

3 point Likert scale 
single/multiple choice 
Always 
Sometimes 
Never 

3. To what extent do you think the 
following statements accurately 
describe what motivates you to 
practise law? 

It provides me with an opportunity to carry out an 
important service to the community 
I can provide excellent quality work to my clients 
I can learn & use complex technical & legal skills 
I have the respect & recognition from colleagues 
I have respect & recognition from clients 
I enjoy the financial rewards 
Other 

 Satisfaction Subjective judgment of 
satisfaction for 
practising in RRR 

Result of pilot study –  0 – dissatisfied 
10 – highly satisfied 

4. Rate your level of satisfaction on 
the following bars below 

Professional  
Financial 
Personal 

       

  Objective indicators of 
sustainability 

  Analysis of recent closures of law firms within 
5 year period – information to be obtained 
from Queensland Legal Services 
Commissioner 

 

    Analysis of recent openings of law firms 
within 5 year period – information to be 
obtained from Queensland Legal Services 
Commissioner 
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Appendix 2: The Semi-structured Interview Instrument 

 

SUSTAINABLE REGIONAL, RURAL AND REMOTE LAW PRACTICE IN 

QUEENSLAND 

 

 

 

PART A: THE PRINCIPALS/DIRECTORS & THE LAW PRACTICE 

 

1. How long has the practice operated? 

a. 0 – 1 years 

b. 2 – 4 years 

c. 5 – 9 years 

d. 10 – 19 years 

e. 20 – 30 years 

f. 31 – 50 years 

g. 51 – 99 years 

h. 100 or more years 

 

2. What is your gender? 

Male ❐1 

Female ❐2 

 

3.Where is the head office of the law 

practice located?  

a.  HA (high accessibility) 

b. A (accessible) 

c. MA (moderate accessibility) 

d. R (remote) 

e. VR (very remote) 

 

4. In how many locations does the 

practice operate a practice from? 

1. 1 only ❐1 

2. 2 – 3  ❐2 

3. 4 – 6  ❐3 

4. 7 – 9  ❐4 

5. 10 or more ❐5 

 

5. What is your age?   

a. 35 – 40 

b. 41 – 45 

c. 46 – 50 

d. 51 – 55 

e. 56 – 60 

 

6. What law school did you attend? 

a. UQ 

b. QUT 

c. GU 

d. UNE 

e. Other University 

 

7. What is your undergraduate 

qualification? 

a. LLB  

 ❐1 

b. Dual degree 

 ❐2 

c. Nil university qualification

   

 ❐3 

8. Did you obtain honours in your law 

degree?  

Yes ❐1 

No  ❐2 

 

9. Have you undertaken a higher 

degree?   

Yes ❐1  
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No  ❐2 

10. If you have completed a law society 

specialist accreditation, please 

indicate which of the following 

specialisations you studied. 

a. Family Law    

   ❐1 

b. Personal Injuries Law  ❐2 

c. Property Law    

   ❐3 

d. Succession Law   ❐4 

e. Mediation Law   ❐5 

f. Taxation Law   

   ❐6 

g. Nil specialisation  

   ❐7 

 

11. Please indicate what best describes 

the way in which you have been 

admitted as a solicitor? 

 

a. Legal Practice Course

 ❐1 

b. Trainee solicitor 

 ❐2 

c. Articles  

 ❐3 

d. Bar    

 ❐4 

e. Mutual recognition from 

interstate/overseas ❐5 

f. Government lawyer (10 years 

admission)  ❐6 

 

12. What year were you admitted?  

a. 1 year 

b. 2 – 4 years 

c. 5 – 9 years 

d. 10 – 14 years 

e. 15 – 19 years 

f. 20 – 24 years 

g. 25 – 29 years 

h. 30 years or more 

 

13. Was either of your parents involved 

in legal practice? 

Yes ❐1            No ❐2 

 

14. Which categories best describe your 

law practice?  

a. sole practitioner ❐1 

b. group practice ❐2 

c. partnership ❐3 

d. partnership interest under 

trust ❐4 

e. incorporated partnership

 ❐5 

f. incorporated legal practice

 ❐6 

g. multi-disciplinary 

partnership ❐7 

 

15. How many solicitors (including 

partners, employed and consultant 

solicitors) does the practice employ? 

a. Sole practitioner  ❐1 

b. 2 lawyers   ❐2 

c. 3 – 4 lawyers   ❐3 

d. 5 – 7 lawyers   ❐4 

e. 8 – 14 lawyers   ❐5 

f. 15 – 49 lawyers   ❐6 

g. 50 or more   ❐7 

 

16. How many principals/directors are 

in the practice? 

a. 1 only  ❐ 

b. 2 only  ❐ 

c. 3 – 4   ❐ 

d. 5 – 7   ❐ 

e. 8 – 10   ❐ 

f. 11 or more  ❐ 

 

17. How many employed 

solicitors/consultants are in the 

practice? 
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g. 0  ❐ 

h. 1 only  ❐ 

i. 2 – 3   ❐ 

j. 4 – 6    ❐ 

k. 7 – 10  ❐ 

l. 11 or more ❐ 

 

18. How many trainee solicitors are in 

the practice? 

m. 0  ❐ 

n. 1 only  ❐ 

o. 2 – 3   ❐ 

p. 4 – 6    ❐ 

q. 7 or more ❐ 

 

19. How many administrative 

staff/paralegal staff are  in the 

practice? 

r. 0  ❐ 

s. 1 - 2  ❐ 

t. 3 – 5    ❐ 

u. 6 – 9     ❐ 

v. 10 or more ❐ 

 

 

 

20. Are there family, marital, personal or intimate relationships that exist between people 

working in the practice?  Yes/No 

 

PART B: THE LAW PRACTICE, THE COMMUNITY & THE PROFESSION 

1. To what extent are you involved with professional organisations? 

 

 Well connected Somewhat connected Not at all connected 

a. Queensland Law 

Society 
❐1 ❐2 ❐3 

b. District Law Association ❐1 ❐2 ❐3 

c. Women’s Law Society ❐1 ❐2 ❐3 

d. Young lawyer’s 

associations 
❐1 ❐2 ❐3 

e. International law 

associations 
❐1 ❐2 ❐3 

f. Family law associations ❐1 ❐2 ❐3 

g. Mediation law associations ❐1 ❐2 ❐3 

    

 

2. To what extent are you active in the following organisations and clubs?   

 

 High Moderate  Nil 

a. Civic organisations (e.g. Community Legal 

Service)  
❐1 ❐2 ❐3 
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b. Service clubs (e.g. Lions or Rotary) ❐1 ❐2 ❐3 

c. Social clubs (e.g. golf club) ❐1 ❐2 ❐3 

d. Political organisations ❐1 ❐2 ❐3 

e. Religious organisations (e.g. Anglican 

Church) 
❐1 ❐2 ❐3 

    

f. School organisations ❐1 ❐2 ❐3 

    

3. To what extent were the premises you are currently located in chosen for the 

following characteristics?  

 High Moderate  Nil 

a. Quality and prestige of premises ❐1 ❐2 ❐3 

b. Proximity to surrounding businesses ❐1 ❐2 ❐3 

c. Proximity to a commercial centre ❐1 ❐2 ❐3 

d. Proximity to other professional services ❐1 ❐2 ❐3 

e. Proximity to court  ❐1 ❐2 ❐3 

    

 

PART C: STRATEGIC DIRECTION IN THE LAW PRACTICE 

 

1. To what extent does planning on the direction and outcomes to be attained by the 

law practice occur?  

 High Moderate Low 

(a) Last year ❐1 ❐2 ❐3 

(b) This year ❐1 ❐2 ❐3 

(c) Next year ❐1 ❐2 ❐3 

 

2. How often does planning, including 

setting strategic directions occur in 

the law practice? 

 

Six-monthly (high) ❐1  

Yearly (moderate) ❐2  

No planning (low)  ❐3 
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3. Who is involved in planning 

discussions?  

Principals/directors  

 ❐1     

Practice Manager  

 ❐2      

Employed sol/trainee solicitors 

 ❐3 

Admin staff/paralegals ❐4 

Shareholders (if ILP) ❐5 

Combination           ❐6 

 

4. To what extent are the outcomes 

identified as part of a planning 

process?  

5. 1. High  ❐1 

6. 2. Moderate ❐2 

3. Low  ❐3 

 

5. To what extent are indicators to 

measure success identified and 

numerical targets set for the purpose 

of measuring achievement of 

outcomes? 

1. High  ❐1 

2. Moderate ❐2 

3. Low  ❐3 
  

6. To what extent is benchmarking 

used to determine the best processes 

to achieve a result?   

1. High  ❐1 

2. Moderate ❐2 

 3. Low  ❐3 

 

7. To what extent are the following indicators used to measure performance by the law 

practice? 

 High Moderate Low/Nil 

(a) Revenue ❐1 ❐2 ❐3 

(b) Profit ❐1 ❐2 ❐3 

(c) Customer 

satisfaction 

❐1 ❐2 ❐3 

(d) Market share ❐1 ❐2 ❐3 

 

8. To what extent are the following kinds of information and knowledge shared within the 

practice?  
 High Moderate Low/ 

Absent 

a. Legal knowledge ❐1 ❐2 ❐3 

    

b. Practice management 

knowledge 
❐1 ❐2 ❐3 
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c. Strategic management 

knowledge 
❐1 ❐2 ❐3 

d. Marketing & 

promotional knowledge 
❐1 ❐2 ❐3 

e. Information technology 

knowledge 
❐1 ❐2 ❐3 

f. Administrative 

knowledge 
❐1 ❐2 ❐3 

    
 

 

9. Please indicate the practice’s ‘alliances’ with other law practices? 

 Part of  current 

strategic direction 

To be 

included 

in future 

strategic 

direction 

Not included in 

any practice 

plans 

(a) Purchase additional legal practice ❐1 ❐2 ❐3 

(b) Alliance with regional, rural, remote legal 

practice 

❐1 ❐2 ❐3 

(c) Alliance with urban legal practice ❐1 ❐2 ❐3 

(d) Alliance with specialist legal practice (eg. 

personal injury practice) 

❐1 ❐2 ❐3 

(e) Alliance with other professional service 

firms (eg. real estate; insurance 

professionals; superannuation practices) 

❐1 ❐2 ❐3 

(f) Alliance with non-professional practices ❐1 ❐2 ❐3 
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10. If there are alliances: To what 

extent does the practice analyse the 

income derived from such 

alliances? 

High   ❐1      

Moderate ❐2      

Low   ❐3      

11. Does the practice plan to relocate 

any part of the legal practice? 

Yes ❐1               No ❐2 

 

12. What level of change does the 

practice plan to improve the staffing 

of the practice?   

 

a. Professional staff: 

Increase               ❐1           

Nil change               ❐2 

Decrease       ❐3 

 

b. Administrative staff: 

Increase              ❐1           

Nil Change       ❐2 

Decrease       ❐3 

 

13. Has the practice developed or 

implemented a plan to deal with the 

future retirement of the partners? 

 

Yes ❐1 

No ❐2

 

14. Is the recruitment of suitably qualified legal staff an issue? 

1. Yes 

2. No 

3. Not applicable 

 

PART D: PRINCIPALS/DIRECTOR’S CHARACTERISTICES & RELATIONSHIPS  

 

1. How many years have you been a 

principal/director with this law 

practice?                           

            1.  1 year 

            2.  2 – 4 years 

       3.  5 – 7 years 

 4.  8 – 10 years 

 5.  11 – 15 years 

 6.  16 years or more 

 

2. How many partnership positions 

have you occupied?  

1.      0 partnerships 

2.       1 partnership 

3.       2 – 3 partnerships 

4.       4 – 5 partnerships 
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3. Has a dispute with another partner(s) 

been the predominate reason for a 

decision to leave a partnership?  

 

Yes  ❐1 

No  ❐2 

         Not applicable ❐3 

4. If you are a sole practitioner how 

long have you been in this sole 

practice? 

1. 1 year 

2. 2 – 4 years 

3. 5 – 7 years 

4. 8 – 10 years 

5. 11 – 15 years 

6. 16 years or more 
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5. To what extent do you think you display any of the following 

characteristics? 
 

    

Often   Sometimes      Never    

(a) Able to deal effectively with risk 

and uncertainty  

❐1 ❐2   ❐3    

(b) Able to see opportunities to the 

practice’s advantage 

❐1 ❐2 ❐3    

(c) Able to maintain a knowledge of 

methods and technologies to 

advance the law practice 

❐1 ❐2 ❐3    

(d) Able to deal confidently with 

social situations 

❐1 ❐2 ❐3    

(e) Demonstrates judgment and 

insight 

❐1 ❐2 ❐3    

(f) Demonstrates creativity and 

vision 

❐1 ❐2 ❐3    

(g) Demonstrates a keen legal 

intelligence 

❐1 ❐2 ❐3    

(h) Develops a rapport with clients ❐1 ❐2 ❐3    

(i) Is considered a strong leader  ❐1 ❐2 ❐3    
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If the law practice involves more than one partner, please answer the following 

questions: 

6. To what extent does the law practice divide responsibilities relating to 

the management, direction and leadership of the practice? 

 Strong 

division 

Moderate 

division 

All partners 

contribute 

equally 

a. One partner is predominantly responsible for 

determining the strategic direction of the 

practice 

❐1 ❐2 ❐3 

b. One partner is predominantly responsible for 

determining the recruitment and progression of 

staff 

❐1 ❐2 ❐3 

c. One partner is predominantly responsible for 

ensuring client satisfaction 
❐1 ❐2 ❐3 

d. One partner is predominantly responsible for 

marketing and promoting the practice 
❐1 ❐2 ❐3 

e. One partner is predominantly responsible for 

setting and reviewing profitability of the 

practice 

❐1 ❐2 ❐3 

f. One partner is predominantly responsible for 

researching and implementing innovative 

developments in carrying out the practice’s 

business  

❐1 ❐2 ❐3 

    

7. As a principal, how would you describe your level of satisfaction in 

resolving grievances or disputes? 

 High 

satisfaction 

Moderate 

satisfaction 

Low 

satisfaction 

(a) Between 

partners/directors 

❐1 ❐2 ❐3 

(b) Between staff ❐1 ❐2 ❐3 

(c) With clients ❐1 ❐2 ❐3 
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PART E: THE BUSINESS OF THE LAW PRACTICE 

1. What proportion of the practice’s day-to-day practice is work for which law 

school training has given you specific expertise?  

75% or more   ❐1 

60 – 74%   ❐2 

40 – 59%   ❐3 

30 – 40%   ❐4 

20 – 30%   ❐5 

Less than 20%  ❐6 

2. Select those activities which consume the highest proportion of the practice’s 

time?  

a. Conferring with clients   yes/no 

b. Research & preparing briefs   yes/no 

c. Negotiating on behalf of clients  yes/no 

d. Developing clientele & public relations yes/no 

e. Updating case files    yes/no 

f. Reading to ‘keep up’    yes/no 

g. Conferring with colleagues   yes/no 

 

3. Indicate the time spent by the practice in the following activities: 

 More than 

50% 

25 – 49% 10 – 24% Less 10%  Nil  

a. Probate, wills & estate 

planning 
❐ ❐ ❐ ❐❐ 

b. Business, commercial & 

contract law 
❐ ❐ ❐ ❐❐ 

c. Conveyancing & 

property law 
❐ ❐ ❐ ❐❐ 

d. Debt recovery ❐ ❐ ❐ ❐❐ 

e. Family law ❐ ❐ ❐ ❐❐ 

f. Negligence & personal 

injury 
❐ ❐ ❐ ❐❐ 

g. Criminal law ❐ ❐ ❐ ❐❐ 

h. Taxation law  ❐ ❐ ❐ ❐❐ 

i. Litigation ❐ ❐ ❐ ❐❐ 

j. Administrative law ❐ ❐ ❐ ❐❐ 
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 More than 

50% 

25 – 49% 10 – 24% Less 10%  Nil  

k. Environmental law ❐ ❐ ❐ ❐❐ 

l. Insurance law ❐ ❐ ❐ ❐❐ 

m. Industrial relations law ❐ ❐ ❐ ❐❐ 

n. Corporations law ❐ ❐ ❐ ❐❐ 

o. Local government & 

planning 
❐ ❐ ❐ ❐❐ 

     

4. a. Does the practice plan to change the range of work carried out?  Yes/no 

 

b. If yes:  Increase  ❐1       Decrease  ❐2 

 

5. How would you categorise the law practice’s clients?  
                                                                                              

               More 50%     25 – 49%    10 – 24%     > 10% 

a. Professionals ❐ ❐ ❐ ❐ 

b. Owners or managers of large 

businesses 
❐ ❐ ❐ ❐ 

c. Owners or managers of small 

businesses 
❐ ❐ ❐ ❐ 

d. Clerical, sales ❐ ❐ ❐ ❐ 

e. Trades person  ❐ ❐ ❐ ❐ 

f. Labourers ❐ ❐ ❐ ❐ 

g. Large farm owner-operator ❐ ❐ ❐ ❐ 

h. Mixed—no majority in any 

category 
❐ ❐ ❐ ❐ 

i. Unemployed ❐ ❐ ❐ ❐ 

                   

6. Does the law practice plan to change its clientele terms of: 

 

a. Occupation of client  yes/no 

b. Number of clients   yes/no 

c. If yes, would you  

Increase ❐1       Decrease  ❐2 
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7. What proportion of the practice’s clients was personally acquainted with 

partners prior to giving legal service to them?  

 

Over 75% ❐1 

51 - 75%  ❐2 

26 – 50%  ❐3 

0 – 25%  ❐4 

 

8. What proportion of the law practice’s time is spent in giving personal 

advice, in contrast to legal advice, to clients?  

Over 70% ❐1 

61 – 70%  ❐2 

51 – 60%  ❐3 

41 – 50%  ❐4 

31 – 40%  ❐5 

21 – 30%  ❐6 

11 – 20%  ❐7 

6 – 10%  ❐8 

0 – 5%  ❐9 

9. If a matter referred to the law practice was not within a partner’s area of 

expertise, how would the law practice deal with it? 

a. Research the matter within the law practice Y/N 

b. Seek the support of other practitioners within the law practice   Y/N 

c. refer to specialists in that field from another practice  Y/N 

10. What proportion of the law practice’s income is spent on developing new 

ways of carrying out the business of the law practice? 

Over 21% ❐1 

16 – 20%  ❐2 

11–15%  ❐3 

6 – 10%  ❐4 

1 – 5%  ❐5 
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11. What other businesses or enterprises (other than the law practice) are 

partners within the law practice engaged in?  

a. Real estate (including investments)  yes/no 

b. Banking      yes/no 

c. Insurance      yes/no 

d. University/TAFE     yes/no 

e. Farming      yes/no 

f. Accountant     yes/no 

g. Public office (e.g. local; state; federal)  yes/no 

h. Mortgage financing before 1 July 2007  yes/no 
 

12. What proportion of your total income comes from the practice of law?  

a. All  ❐1 

b. 91 – 99%  ❐2 

c. 75 – 90%  ❐3 

d. 51 – 74%  ❐4 

e. 26 – 50%  ❐5 

f. 0 – 25%  ❐6 
 

13. Which statement best describes how service fees are determined? 

 

(a) High billing rates based on complexity and/or risk in client 

engagement 

Yes/no 

(b) Moderate billing rates based on greater use of less skilled 

professionals and para-legals 

Yes/no 

(c) Strong reliance on highly competitive billing based on 

maximum use of para-legals 

Yes/no 

  

14. Has the law practice experienced any adverse community reaction to cases 

or clients the law practice has represented?  

a. Frequently ❐1 

b. Moderate  ❐2 

c. Nil  ❐3 

15. Do you plan/develop/implement new ways of carrying out practise areas? 

1. Yes 

2. No 

3. Not applicable 
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PART F: PEOPLE MANAGEMENT PRACTICES 

1. To what extent has the staff structure changed in the law practice within 

the last 3 years? 

  Increase No change Decrease Not applicable 

(a) Administrative support (e.g. 

Reception) 

❐ ❐ ❐ ❐ 

(b) Para-legal staff ❐ ❐ ❐ ❐ 

(c) Practice manager ❐ ❐ ❐ ❐ 

(d) Trainee solicitor ❐ ❐ ❐ ❐ 

(e) Employed solicitor ❐ ❐ ❐ ❐ 

(f) Consultant solicitor ❐ ❐ ❐ ❐ 

(g) Partner ❐ ❐ ❐ ❐ 

(h) Salaried partner ❐ ❐ ❐ ❐ 

2. To what extent are the following methods of advertising used when seeking 

potential legal staff (e.g. trainee solicitors, employed solicitors, consultant 

solicitors). 

 Often Sometimes Never 

(a) From within your practice ❐1 ❐2 ❐3 

(b) Walk-ins ❐1 ❐2 ❐3 

(c) Word-of-mouth (referrals) ❐1 ❐2 ❐3 

(d) Private employment agencies ❐1 ❐2 ❐3 

(e) Professional associations ❐1 ❐2 ❐3 

(f) Universities ❐1 ❐2 ❐3 

(g) Bulletin boards, notice boards  ❐1 ❐2 ❐3 

(h) Newspaper advertisement ❐1 ❐2 ❐3 

(i) Advertising on the radio/TV ❐1 ❐2 ❐3 

(j) Professional journals ❐1 ❐2 ❐3 

(k) Internet (law practice website) ❐1 ❐2 ❐3 
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(l) Law practice website ❐1 ❐2 ❐3 

3. To what extent are the following factors important when selecting the 

practice’s legal staff (including trainee solicitors, employed solicitors, 

consultant solicitors, partners)? 

 Very 

important 

Moderately  

important 

unimporta

nt 

(a) Educational qualifications ❐1 ❐2 ❐3 

(b) University attended ❐1 ❐2 ❐3 

(c) School attended ❐1 ❐2 ❐3 

(d) Previous experience ❐1 ❐2 ❐3 

(e) Interpersonal skills ❐1 ❐2 ❐3 

(f) Ability to work under pressure  ❐1 ❐2 ❐3 

(g) Management experience ❐1 ❐2 ❐3 

(h) Ability to meet dead lines ❐1 ❐2 ❐3 

(i) Availability in terms of proximity ❐1 ❐2 ❐3 

(j) Links to the profession (e.g. parent is a 

solicitor; barrister; judge) 

❐1 ❐2 ❐3 

(k) Initiative ❐1 ❐2 ❐3 

    

4. To what extent does the practice use any of the following practices to 

develop legal staff?   

 Often Sometimes Never 

(a) Leadership and development courses for partners ❐1 ❐2 ❐3 

(b) Mentoring (eg. a close, on-going professional 

relationship to develop expertise in legal 

practice) 

❐1 ❐2 ❐3 

(c) Coaching (eg. a defined relationship in which 

specific legal skills are demonstrated, taught and 

reviewed)  

❐1 ❐2 ❐3 

(d) Rotation to different areas of law ❐1 ❐2 ❐3 

(e) Training courses on information technology ❐1 ❐2 ❐3 
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(f) Training courses on research skills ❐1 ❐2 ❐3 

(g) Training courses on specific areas of law dealt 

with by the law practice 

❐1 ❐2 ❐3 

(h) Funding & access to further education ❐1 ❐2 ❐3 

5. Indicate reasons why the law practice chose the practices in Question 5: 

 

a. Practice management decision    Yes/no 

b. Used by my previous law practices Yes/no 

c. Based on relevant profession/legal journal articles  Yes/no 

d. Developed under the law practice’s business plan Yes/no 

e. Law practice has always carried out this practice  Yes/no 

  

6. To what extent are the following staffing programs used in the practice? 
 Often Sometimes Never 

(a) Structured career paths (e.g. from trainee 

solicitor to partner) 

❐1 ❐2 ❐3 

(b) Access and funding for professional 

training and development and continuing 

legal education 

❐1 ❐2 ❐3 

(c) Access and funding for further 

attainment of postgraduate qualifications 

❐1 ❐2 ❐3 

(d) Structured salary review to allow extra 

remuneration for improved performance 

❐1 ❐2 ❐3 

(e) Flexible work arrangements to assist with 

work/life balance (e.g. caring for elderly 

parent; caring for young children; 

opportunities for travel 

❐1 ❐2 ❐3 

    

7. Indicate the reasons why the law practice uses these programs 

 High Moderate Low 

(a) Minimise loss of staff ❐1 ❐2 ❐3 

(b) Reward legal staff ❐1 ❐2 ❐3 

(c) Develop practice expertise ❐1 ❐2 ❐3 
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(d) Build capacity for client base ❐1 ❐2 ❐3 

    

8. What percentage of the practice’s budget is allocated to people management 

practices? 

 

Over 7%  ❐1 

6 – 7%  ❐2 

4–5%  ❐3 

2 – 3%  ❐4 

0 – 1%  ❐5 

PART G: MARKETING PRACTICES 

1. To what extent do the following statements best describe the reputation of 

the law practice and how it is communicated? 

 Accurate Moderately 

accurate 

Inaccurate 

/false 

(a) Provides expert legal advice in areas of law that are 

new, developing and innovative 

❐1 ❐2 ❐3 

(b) Provides legal advice based on years of experience in 

established fields of complex legal matters 

❐1 ❐2 ❐3 

(c) Provides consistently efficient advice on areas of law ❐1 ❐2 ❐3 

(d) Contributes to professional/academic journals on legal 

practice matters 

❐1 ❐2 ❐3 

(e) Considered an expert in its field based on speeches; 

newspaper contributions & other public interaction 

❐1 ❐2 ❐3 

(f) Individual partners within the law practice have 

reputations within the community  

❐1 ❐2 ❐3 

(g) Its reputation is communicated through targeted & 

specialised brochures 

❐1 ❐2 ❐3 

(h) Its reputation is communicated through selected 

advertisements in the media 

❐1 ❐2 ❐3 

(i) Its reputation is associated with other institutions of 

substance and long-standing  

❐1 ❐2 ❐3 

(j) Its reputation is communicated through client ❐1 ❐2 ❐3 
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 Accurate Moderately 

accurate 

Inaccurate 

/false 

interactions and referrals only  

 

2. To what extent do you use any of the following to increase business? 

 Often Sometimes Never 

(a) Reputation ❐1 ❐2 ❐3 

(b) Word-of-mouth ❐1 ❐2 ❐3 

(c) Professional contacts ❐1 ❐2 ❐3 

(d) Internet ❐1 ❐2 ❐3 

(e) Professional organisations ❐1 ❐2 ❐3 

(f) Advertising on TV ❐1 ❐2 ❐3 

(g) Advertising on radio ❐1 ❐2 ❐3 

(h) Advertising in yellow pages (or other business 

directory) 

❐1 ❐2 ❐3 

(i) Professional engagements—seminars, speaking ❐1 ❐2 ❐3 

(j) Association with non-professional 

organisations (church, schools, sporting, civic) 

❐1 ❐2 ❐3 

(k) Referrals from lawyers ❐1 ❐2 ❐3 

(l) Referrals from other businesses eg. real estate 

agents 

❐1 ❐2 ❐3 

    

    

3. Do you employ the services of a professional marketing consultant? 

Yes ❐1 

No ❐2 

 

4. Do you measure the effectiveness of any of the marketing strategies you 

employ? 

Yes ❐1 

No ❐2 
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5. If you answered Yes to question 4, what measures for effectiveness does the 

practice use? 

a. Increased profitability  yes/no 

b. Improved client services     yes/no 

c. Increased profile of law practice yes/no 

________________________ 

6. Why do you use these strategies? 

 

a. Practice management decision ❐1 

b. Used by my previous law 

practice  
❐2 

c. Based on relevant 

profession/legal journal articles  
❐3 

d. Developed under the law 

practice’s business plan 
❐4 

e. Recommendation of marketing 

consultant  
❐5 

f. Law practice has always carried 

out this practice  
❐6 

 

 

  

PART H: USE OF INFORMATION TECHNOLOGY 

1. What level of access and use of information technology is available in the 

law practice? 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2. W

hat 

level of 

 Principals/directors   

 Hi Mod Low    

(a) Email ❐1 ❐2 ❐3    

(b) Voice recognition 

technology 

❐1 ❐2 ❐3    

(c) Subscription databases (eg. 

LexisNexis) 

❐1 ❐2 ❐3    

(c) Non-subscription databases 

(eg. Austlii; Supreme Court 

Library; QLS Library) 

❐1 ❐2 ❐3    

(e) Web-cam technology ❐1 ❐2 ❐3    

       

 
      



 

363 

internet presence does the law practice have? 

a. High quality WebPages 

b. Moderate quality WebPages 

c. Low quality presence created indirectly 

 

3. What level of training & up-dating on information technology is available 

in the law practice? 

High  ❐1 

Moderate  ❐2 

Low  ❐3 

 

4. Who are the users of information technology within the law practice?   

a. Administrative staff   yes/no 

b. Paralegal staff   yes/no 

c. Trainee solicitors              yes/no 

d. Employed solicitors   yes/no 

e. Principals/directors   yes/no    

 

5. Which group are innovative or experimental users of information 

technology within the law practice?   

a. Administrative staff  yes/no 

b. Paralegal staff   yes/no 

c. Trainee solicitors   yes/no 

d. Employed solicitors  yes/no 

e. Principals/directors  yes/no 

 

6. What future plans for the use of information technology does the practice 

have? 

a. Upgrade   yes/no 

b. Provide further training yes/no 

c. Research into IT options yes/no 

d. No future plans  yes/no 

 

7. Which statements indicate the basis for the law practice’s reasons for 

making decisions relating to IT? 
  

a. Practice management decision Yes/no 

b. Used by my previous law practice  Yes/no 

c. Based on relevant profession/legal journal articles  Yes/no 

d. Developed under the law practice’s business plan Yes/no 

e. Recommendation of consultant  Yes/no 

f. Law practice has always carried out this practice  Yes/no 
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PART I: THE PRACTICE’S PERFORMANCE 

1. Estimate (and forecast) to what extent the annual revenue derived from the 

practice has changed for the years specified. 

 Increase Decrease No change 

(a) Last year ❐1 ❐2 ❐3 

(b) This year ❐1 ❐2 ❐3 

(c) Next year ❐1 ❐2 ❐3 

Optional: What was the figure of the last financial year’s revenue? 

____________ 

2. Estimate (and forecast) to what extent the annual expenses derived from the 

practice has changed for the years specified. 

 Increase Decrease No change 

(a) Last year ❐1 ❐2 ❐3 

(b) This year ❐1 ❐2 ❐3 

(c) Next year ❐1 ❐2 ❐3 

Optional: What was the figure of the last financial year’s expenses? 

____________ 

3. Estimate (and forecast) to what extent the annual profit derived from the 

practice has changed for the years specified. 

 Increase Decrease No change 

(a) Last year ❐1 ❐2 ❐3 

(b) This year ❐1 ❐2 ❐3 

(c) Next year ❐1 ❐2 ❐3 

Optional: What was the figure of the last financial year’s profit? ____________ 

4. To what extent do you anticipate a variation in profit to be an outcome of 

the global economic crisis? 

 Increase Decrease No change 

    

(a) This year ❐1 ❐2 ❐3 

(b) Next year ❐1 ❐2 ❐3 

(c) Following  

       year 

❐1 ❐2 ❐3 

PART J :  CHARACTERISING REGIONAL LEGAL PRACTICE 



 

365 

 

1. What made you practise in this location? 

 Accurate Moderately 

accurate 

Inaccurate/ 

false 

(a) I have previous connections to this 

community 

❐1 ❐2 ❐3 

(b) I enjoy the opportunities to engage in a 

broad range of community activities that 

would not be available to me in an 

urban/metropolitan location 

❐1 ❐2 ❐3 

(c) This location allows me to pursue family 

orientated activities 

❐1 ❐2 ❐3 

(d) I grew up in this location ❐1 ❐2 ❐3 

(e) Opportunities for employment were 

offered to me in this location 

❐1 ❐2 ❐3 

(f) This was the only employment available 

to me 

❐1 ❐2 ❐3 

 

2. To what extent do you think the following statements accurately define 

practising law in regional/rural/remote Queensland? 

 Accurate Moderately 

accurate 

Inaccurate/ 

false 

(a) There has been a movement in the quality 

of work into the bigger cities and away 

from regional and remote centres. 

❐1 ❐2 ❐3 

(b) Large organisations, (e.g. banks), prefer 

to brief law practices in the bigger cities 

rather than in regional & remote centres 

❐1 ❐2 ❐3 

(c) There is no longer the population in 

regional & remote centres to sustain 

growth in legal practice 

❐1 ❐2 ❐3 

(d) Law is adversarial and seen as 

competitive, and therefore big business 

would rather brief a ‘big’ law practice in 

a big city rather than a law practice in a 

❐1 ❐2 ❐3 
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 Accurate Moderately 

accurate 

Inaccurate/ 

false 

regional or remote centre 

(e) Regional & remote law practices can 

create a market that will sustain growth 

within a practice 

❐1 ❐2 ❐3 

(f) Regional & remote law practices practise 

a different type of law to the big city law 

practices 

❐1 ❐2 ❐3 

3. To what extent do you think the following statements accurately describe 

what motivates you to practise law? 

 Often Sometimes Never 

(a) It provides me with an opportunity to carry 

out an important service to the community 

❐1 ❐2 ❐3 

(b) I can provide excellent quality work to my 

clients 

❐1 ❐2 ❐3 

(c) I can learn and use complex technical and 

legal skills 

❐1 ❐2 ❐3 

(d) I have the respect and recognition from 

colleagues 

❐1 ❐2 ❐3 

(e) I have the respect and recognition from 

clients 

❐1 ❐2 ❐3 

(f) I enjoy the financial rewards  ❐1 ❐2 ❐3 

 

4. Rate your level of satisfaction on the following bars below (1being 

dissatisfied; 10 being highly satisfied) 

 

a. Rating of professional satisfaction: 0 to 10  (1 being highest 

satisfaction) 
 

1_______________________________
5
________________________________

10
 

 

b. Rating of financial satisfaction: 0 to 10 (1 being highest satisfaction) 

 

 

1_______________________________
5
________________________________

10
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c. Rating of personal satisfaction: 0 to 10 (1 being highest satisfaction) 

 

 

1
_______________________________

5
________________________________

10
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Appendix 3: Proforma Letter to Solicitors 

 

Dear 

 

My name is Caroline Hart, a PhD student with the University of Southern 

Queensland and a member of the Downs and South Western Law Association, and a 

solicitor. I am conducting research into possible factors that may increase or improve 

the success and sustainability of regional and remote legal practices in Queensland.  

The factors being considered include: 

 People management practices 

 Business planning practices 

 Marketing practices 

 Information technology usage 

 

I would very much like to organize either a telephone interview or a face-to-face 

interview with you as a means of gathering data towards this research. 

 

There are a number of benefits that the University will be offering to support your 

involvement in this research.  As a participant you will have access to the University 

website offering information on professional legal practice management.  This will 

include current and topical issues on professional legal practice management  not 

only from Australian national law bodies such as the Law Institute and large urban 

law firms, but also from the US and England.  Additionally, the Queensland Law 

Society has enabled all participants who complete the survey, will be provided with 1 

CPD Point. 

 

My research is specifically aimed at regional, rural and remote law practices, with 

particular emphasis upon business carried out, business planning practices, 

marketing, human resources, and information technology.  

 

Throughout most regional, rural and remote areas of Queensland (and indeed 

Australia) there have been successive government policies that have depleted 

regional infrastructure which has impacted on the ability to provide regional and 

remote services, including legal services.  There has already been research conducted 

in the US that it is still possible to operate and manage a successful law practice 

despite these circumstances.   

 

Even if you would characterize your practice as being successful, there may still be 

areas in which you would which to benefit from participating in this research.  

Indeed, many of the top law firms in the capital cities have welcomed the opportunity 

to participate in a sharing of knowledge and best practice in the Leading Edge 

Practice Tour that was coordinated by the Law Council Australia with support from 

law firms.      

 

The research that I will be conducting, and the information that I will be making 

available on the website, will include analysis and discussion of the outcomes of the 

LEP Tour.  I am also hoping that there will be opportunities for networking and 

establishing links between regional and remote legal practitioners.    
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If you are willing to be involved in my research then I will forward a copy of the 

content of my interview.  I am hoping to travel to areas throughout Queensland to 

conduct face-to-face interviews.  If this is possible (dependent upon funding) then I 

would welcome your comments on whether you would be interested in being 

involved in this subsequent opportunity to discuss your views on regional legal 

practice.  Our interview would most likely take 90 minutes. 

 

I would like to advise you that you may withdraw from the study at any time without 

any fear of consequences.  You do not need to provide an explanation.  Any material 

that you have provided will be disposed of with the utmost regard to confidentially 

and privacy concerns.  If you do decide to participate in this study, then any 

information you provide will be treated confidentially, and your privacy will be 

respected.  Any data that is generated as a result of the study will be de-identified for 

the purposes of the study. 

 

I am very much looking forward to carrying out this research and meeting and 

talking to as many regional and remote legal practitioners as possible.  I am 

anticipating there will be important outcomes for the legal profession including the 

opportunity to identify critical factors for a successful, sustainable law firm.  There is 

significant support for my research from the University of Southern Queensland, and 

legal organizations that represent the interests of legal practitioners. 

 

Please do not hesitate to contact me on (07) 4631 1437 or by email on 

hartc@usq.edu.au to discuss any of the matters I have outlined above. I look forward 

to talking to you. 

 

Kind regards 

 

Caroline Hart 

PhD Student 

Lecturer (Law) 

School of Law 

University of Southern Queensland, Toowoomba Campus 

 

mailto:hartc@usq.edu.au

